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Paying of Wages 
By Check Urged 
To Stop Banditry 


Transportation of Money to 

_ Meet Pay Rolls Is Deliber- 
ate Incentive to Crime, Mr. 
Davis Says 


Proposal Is Favored 
By Most Employers 


a 


Adoption of Modern Method 
Would Result in Annual 
Saving of Lives and Millions 
Of Dollars, He Declares 


By James J. Davis 

Secretary of Labor 
There is not a person in the United 
States with the interests of his country 
at heart who has not been alarmed by 
the present proportions of crime and by 
its steady increase. Crime suppression 
is one of the most frequent topics in the 
daily and periodical press. Most of us 
sit back in helpless wonder at this shock- 
ing blot on. our national record. We 


leave it to such instrumentalities as the 
National Crime Commission, appointed 
last January, for beneficial results, when 
the truth is that at least one source of 
crime lies within easy reach. I refer 
to the theft of factory, store, and office 
pay rolls at the hands of bandits who 
often take life along with the money, 
This is a form of crime which many of 
us can take a hand in stopping. 

Figures furnished by Prof. Raymond 
Moley, head of a special committee of 
the National Crime’ Commission, named 
to deal with this special problem, disclose 
a heavy loss of life among paymasters, 
bank messengers, women employes, and 
others employed in handling pay-roll 
funds. During the year ended Novy, 15, 
17 persons, one a woman, were mur- 
dered. Upwards of 100 were shot, 


slugged, or otherwise injured, and 9/| 


were kidnapped. 


; None Is Immune 
No section of our country has been im- 
“qaune to these daylight attacks by armed 

bandits. On Nov. 14 this tremendous 
wave of pay-roll banditry reached spec- 
tacular heights when an armed band of 
20 desperate men raided the United 
States naval supply base in Brooklyn, 
made prisoners of a naval officer and five 
armed guards, and held the base for five 
hours while they sought to blow a vault 
containing an $84,000 pay roll. 

This loss pf life and money by this 
form of banditry is the more regrettable: 
because it is needless. Except for one 
obstacle, the employers and workers who 
thoughtlessly contribute to crime of this 
sort, it might be abolished overnight. 
The hitch, so far, has been a probably 
natural dislike on the part of our work- 
ers to accept their weekly pay envelope 
with a check inside instead of cash. 

We can sympathize with this. It is 
true that after a hard week’s work, the 
toiler likes his well-earned reward in the 
form of ready cash, without the extra 
exertion of having to get his paper 
cashed. But thus far it has not been 
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Activities of Lobby | 
Agencies Assailed 


Maine Governor Declines Invi- 
tation to Chicago Meeting 


State of Maine: 
Augusta, Jan. 15. 

The National Council of State Legisla- 
tors and the American Taxpayers’ 

vague drew the censure of Governor 
William’ Tudor Gardiner when he de- 
clined an invitatior of the former organ- 
ization to attend its annual convention 
in Chicago on Jan, 24. 

Governor Gardiner called attention to 
the report of the United States Senate 
subcommittee on lobbying and lobbyists, 
published in the Congressional Record 
of Dee, 20, in which the activities of J. 
A. Arnold, alleged head of the two or- 
ganizations, were characterized as 
“reprehensible in the highest degree.” 

The subcommittee charged that Mr. 

Arnold collected more than $1,000,000-in 
four years through the two organizations 
and the Southern Tariff Association. It 
was also charged that the organizations 
were carried on by Mr. Arnold “ostensi- 
bly to influence Congressional legislation, 
but in fact for the purpose of making a 
living for himself and a small group as- 
sociated with him.” 
- “It is unfortunate,’’ Governor Gardiner 
stated orally, “that the interests of cit- 
izens in public affairs should be cap- 
italized for personal purposes and _ it 
is well to scrutinize all organizations | 
purporting to be concerned with govern- 
mental activities, no matter how high- 
soundin~ their names. 

“In my opinion there is a real need 
foc a national organization of State 
legislatures, but it should be an authentic 
one conducted upon just principles. 
Such organizations as the above should 
be discountenanced and discouraged by 
every public spirited citizen.” 

The invitation sent to Governor Gard- 
iner by Mr. Arnold was extended to the 
governor and one delegate. An offer to 
pay the delegate’s traveling expenses 
was included if funds were not avail- 
able from the State treasury the gov- 
ernor ,explained. 

Governor Gardiner’s reply said: “TI 
wish to thank you for your invitation 








to attend the convention of the National 
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Further Expansion Forecast 


For Natu 


Eventual Extension of Lines 
To Principal Centers 
Is Expected 


The trend of expansion of natural gas | 
lines during 1929 is expected to continue | 
until most of the principal centers of | 
population are supplied with gas from 
the oil districts, according to a study of 
trade information obfained at the iron | 
and steel section of the Department of | 
Commerce, Jan, 15. 

Although the piping of gas from vari- | 
ous oil fields of the Southwest has been 
in process for several years, a new era} 
of construction, greater than that of any | 
preceding year, was instituted during 
the past year. The reports show that in| 
the United States there are approxi- | 
mately 58,000 miles of natural gas lines, 
in addition to about 100,000 miles of oil 
lines. The total investment in the natu- 
ral gas industry is said to be more than 
$1:750,000,000. 7 

It was pointed out at the Department 
that only a few years ago the convey- | 
ance of natural gas 200 or 300 miles was 
considered an unusual engineering feat. 


a 


y 
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Officers of Virginia 
Urged by Governor 
To Observe Statutes 


Message to Legislature Ad- 
vocates Obedience in Or- 
der to set Example to Citi- 
zens of State 





State of Virginia: 
Richmond, Jan. 15. 

Virginia’s new governor, John Gar- 
land Pollard, is convinced of the utter 
hopelessness of expecting officers ef- 
fectively to enforce laws which are being 
generally violated by citizens high and 
low,/and for that reason he made a spe- 
cial plea in his inaugural address to the 
general assembly Jan. 15 for the offi- 
cers of the State to join him*in setting | 
an example of obedience to law. 

“How can we expect the foreigners 
within our,midst and the lowly .and 
ignorant anfong us to respect our laws 
when they know that many leaders, even 
our public officials, are violators of the 
law?” the governor asked. 


Duty of Officials 


“There are none of us entirely inne- 
cent,” he continued, “yet I am sure that 
all will agree that there is a special obli- 
gation on lawmakers and officers to 
obey the laws which they make and 
enforce. 

“Law enforcement and public senti- 
ment must go hand in hand. They are 
Siamese: twins; the one cannot move 
without the other.” 

Virginia needs good roads more than 
she needs a reduction in the special road 
taxes, the governor said, although rec- 
ommending a reduction in the income 
tax. 

“This reduction,” he said, “cannot be 
as great as we had hoped, on account of 
the serious losses in taxable incomes suf- 
fered by many of our citizens by the re- 
cent crash in the stock market.” 

On the subject of awakened public in- 
terest in government, Governor Pollard | 
said: 

“The wit of man has never devised a 
plan of sovernment which. the people 
may set up and then. go off and leave. 
The supreme task is to increase the 
proportion of men and women who take 
an active, well-informed interest in pub- 
lic affairs.” 

The State publicity bureau has done 
much in this direction, the governor said, 
and the schools and ¢olleges are paying 
more attention than ever to the affiairs 
of government. 

“Accurate and well-authenticated in- 
formation is essential to intelligent in- 
terest on the part of the voters,” he de- 
clared. 

Equal educational facilities for poor 
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Insurance Power 
For State Urged 


j ow 
South Carolina Bill Pro- 
vides Agency Authority 


v 


State of South Carolina: 

Columbia, Jan. 15. 
‘THE State highway department 
would be empowered té6 go 
into business as an_ insurance 
agent under the provisions of a 
bill (S. 853) introduced in the 
legislature, Jan. 14, by Senator 

Jeffries, of Colleton County. 


It would authorize the highway 
department in its discretion to act 
as agents in writing contract 
surety bonds for State highway 
construction contracts. The _ bill 
would further provide for the 
amount of surety bonds required 
for State road construction. It 
has been referred to the commit- 
tee on roads, bridges and ferries. 


Cotton Firm Denies 
Attempt to Control 
Price of Commodity 


North Carolina Concern De-} 


nies Charge Made by 
New York Broker Before 
Senate Committee 


Alexander Sprunt & Son, Inc., cotton 
merchants of Wilmington, N. C., denied 
in a telegram to the cotton investigating, 
subcommittee of the Senate Committee 
on Agriculture and Forestry Jan. 15, any 
alliance with other merchants who are 
united in opposition to higher cotton 
prices. 

“We emphatically deny that we are 
associated in any manner with any other 
cotton firm or corporation for any pur- 
pose and, furthemore, we believe that 
our intersts as well as those of the cot- 
ton producer’ and ¢otton “spinnér -are 
better served when ‘the price of cotton 
assures the producer a fair return for 
his risk and labor,” said the telegram, 
which was addressed to the. subcommit- 
tee chairman, Senator Townsend (Rep.); 
of Delaware, and made public by him, 


Broker Makes Charge 


Allegations that such a combine of 
merchants existed to the detriment of the 
cotton producer were made before the 
Committee by Arthur R. Marsh, cotton 
broker and past president of the New 
York Cotton Exchange. The firms named 
in addition to Sprunt & Son, are .Ander- 
son, Clayton & Co., of Houston, Tex.; 
George T. McFadden & Co., of Philadel- 
sbi, and Weil Brothers, of Montgomery, 
Ala. 


William H. Clayton, of the Houston 
firm, took the stand before the Commit- 


tee Jan. 14 to maek a similar denial of | 


any alliance. 
The telegram foilows in full text: 
Assistance Is Offéred 


“We note from press dispatches in this 
morning’s newspapers that Mr. Arthur 


| Marsh alleges that Alexander Sprunt & 
| Son, Inc., has allied itself to three other 


cotton merchants and that all four are 
adverse to an advance in the price of 
cotton. We emphatically deny that we 
are associated in any manner with any 
other cotton firm or corporation for any 
purpose; and furthermore we believe that 
our own interests, as well as those of 
the cotton producer and cotton spinner, 
are better served when the price of cot- 
ton assures the producer a fair return 
for his risk and labor. 

“Along with other citizens of the Cot- 
ton Belt, we sincerely hope that your 
able Committee may devise’ ways and 
means of assuring our farmers a better 
return on the cotton crop, and if we can 
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Government of Mexico Orders 


Reopening of 


Unusual Warmth 
Noted for Week 


vy 
d 
Western Areas Marked by |; 
Low Temperatures 
Ae | 
BNORMAL warmth east of the 
Ohio River and severe cold 
west of the Mississippi prevailed 
during the past week, according to 
the weekly weather report issued 
eon Jan. 15 by the Weather Bureau. 
Snow or rain was heavy except for 
the Atlantic and Gulf States, 

East of the Rocky Mountains 
last year was generally cooler and 
wetter than normal in most sec- 
tions, while west of the mountains 
these conditions were reversed, ac- 
cording toa review of 1929 weather 
issued by the Bureau. 

January and February, 1929, 
were untsually cold, the two 
months combined making one of 
the coldest periods for that period 
in many northern sections. 

| 


(The full text of the weather re- 
port will be found on page 5.) 


Laredo Consulate 


Assurances Given Against | 


Molestation of Travelers 
t Border 


The American Embassy in Mexico City 
has informed the State Department that 


orders have been issued for the reopen- | 4 , , 
{evolving in his mind to place before 


ing of the Mexican consulate at Laredo, 


Tex., according to a statement made pub- 
lic by the Department Jan. 15. 

The consulate at Laredo was closed in 
December in reprisal for the Laredo dis- 
trict attorney’s threat to arrest former 
Mexican President Calles if Mr. Calles 
attempted to return to Mexico through 
Laredo. The district attorney said that 
he had information linking Mr. Calles 
with two murders. 

Assurances that Mexican citizens en- 
tering the United States through Laredo 
in accordance with immigration regula- 
tions would not be molested were ex- 
pressed in a note delivered to the Mexi- 
can foreign office Jan. 14 by the Ameri- 
can charge d’affaires in Mexico City. The 
note follows in full text: 


“Unreservedly disapproving the hap- 


ing by the Mexican government of its 
consulate at Laredo and anxious to 
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rlast-namied’ showed the. largestcut -in 





‘comes’ thé simple, 


'of transporting the mail. 
| considered as such and the basis of pay- | 





Higher Pay Rolls | 


ral Gas Industry [y All Industries — 


Recorded in 1929 | 


Earnings of Employes and. 
Employment Surpassed 
1927-28 Despite Decline 
As Year Closed 


Gain Noted in Retail | 
Trade for December 


Decreases Reported in Several 
Manufacturing Ind us tries, | 
Says Department of Labor | 
Survey 


Despite a decline at the end of the 
year, both employment and employes’ 
earnings for all industries combined | 
showed a higher level in 1929 than in 
the two preceding years, according to | 
the monthly employment statement of 
the Bureau of Labor Statistics, made | 
public Jan. 15 by the Department of | 
Labor. ‘ 


December showed a decrease of 2 per | 
cent in employment, and pay rolls | 
dropped eight-tenths of 1 per cent, but | 
the average index of employment for 
all industries for the year was 3.9 per 
cent above 1928, and employes’ earnings 
were 6.2 per cent above the preceding 
year. 


Compared to 1927, employment in 1929 
showed an index figure 1.1 per cent | 
higher, and employes’ earnings were 4 
per cent above two years ago. 


Retail Trade Increased 


A substantial increase in retail trade | 
in December, as compared with Novem- 
ber, was shown in the statement, with 
employment increasing over the previous 
month in anthracite and bituminous coal 
mining, and in shipbuilding, slaughter- 
ing and manufacture of chewing tobacco. 

Decreases were reported, on the same 
basis of comparison in the manufactur- | 
ing industries of stoves, furniture, brick, 
stamped ware, cigars, carriages and 
pianos, as well as in iron and_ steel, | 
automobiles, electrical machinery, cot- | 
ton godds, foundries, rayon plants and 
rad pnufacturing establishments. The 


number of.employes, 49.3 per cent. 

_ Decreases were reported also in metal- 

liferous mining, quarrying and non-| 

metallic mining,. public utilities, whole- 

sale trade, hotels and canning. 
December Totals Lower 


December of 1929, as compared with 
the preceding December, showed an em- 
ployment level 3.8 per cent lower, and 
pay roll totals 5.8 per cent lower. 

Of 54 establishments reporting, 17 
showed gains in employment in this com- 
parison, outstanding gains over Decem- 
ber of 1928 being noted in shipbuilding, 
petroleum refining and manufacture of 
electrical machinery. The greatest de- 
creases were in pianos, automobiles, au- 
tomobile tires, millwork, brick; and 
cement. 

On the basis of geographical divisions, | 
only the west north central and the mid- | 
dle Atlantic sections showed increased 
employment in December. 1929, as com- 
pared with the _ preceding December, 
while the east north central section 
showed a drop of 10 per cent. 

The statement of the Bureau of Labor 
Statistics will be found on page 6 in| 
full text. 





Mileage Pay Favored 
For Air Mail Service 


Proposal for New Scale Said 
To Be Forward Step 


The plan proposed in an address in| 
Cleveland Jan. 14 by the Postmaster Gen- | 
eral, Walter F. Brown, to pay air mail 
contractors at fixed rates per mile for | 


definite weight spaces, involves “the most | - 


comprehensive and forward looking step 
toward placing the great system of the 
air mail network of lines now in opera- | 
tion on a permanent and substantial ba- | 
sis,” according to a statement Jan. 15) 
by the Assistant Postmaster General in| 
charge of air mail, W. Irving Glover. 

The statement by Mr. Glover added 
that the proposal “would go far toward 
reviving the air passenger industry of 
the country and commercial aviation in 


general.” 
Problem Studied 

The Postmaster General’s address, be- 
fore the Cleveland chamber of commerce, 
was printed in part in the issue of Jan. 
15, and is concluded in this issue. 

An authorized summary of Mr. Glov- 
er’s statement follows in full text: 

“In his speech,” said Mr. Glover, “it 
is shown that the Postmaster General has 
been busy all these last few months in 





the aviation industry of the country what 
will prove the most heartening word 
which it has received since the inaugura- 
tion of the 40,000 miles of air mail lines 
now in operation. 

“Every opportunity had been given to | 
those interested in both classes of serv- 
ice, mail and passenger operation, and | 
others, too, to submit their plan, but no | 
such plan or yardstick was ever produced | 
by them which was workable or accept- | 
able to all interested parties. And now 
equitable and proper 
method of compensation to all concerned. 

Legislation Needed 

“Air mail is simply another method 

It should be 


ment should be arrived at along the lines 


jin which the Department makes pay- 
pening of the events leading to the clos- | 


ment to railroads, steamships, electric 
cars and motor buses, on the space-mile- 
age basis taking into consideration the 
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| 15, at the iron and steel division of 


| in 1928, the production <0: 


| larger than in steel, while the reverse 


| volume ever made. . 


|}against the national 


State 


Presenting the Official News of the Legislative, Executive and Judicial Branc 
Federal Government and of Each of the Governments of the Forty-Eight ‘States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE, ACCORDED IN THESE COLUMNS THE RIGHT OF *DisseNT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER Lecisbative Bopies Are IN SESSION OR ADJOURNED 


WASHINGTON, THURSDAY, JANUARY 16, 1930 


En 
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stantly in mind by ev 


people desiring to es 
sanctity and poise indis: 


hes of the 


as Second Class Matter at 
‘ost Office, Washington, D. C. 


Control of Broadcast Rates 
Opposed by Mr. Aylesworth 


Revision of Dry 
Statutes. Proposed 


vv 
New Jersey Legislator Of- 
fers Prohibition Bills 


v 


State of New Jersey: 
Trenton, Jan. 15. 
A MEMORIAL to Congress call- 
-* ing for the repeal of the Vol- 
stead Act, “in view of the report 
of President Hoover’s Law En- 
forcement Commission,” has been 
introduced in the senate by State 
Senator Alexander Simpson. 


Senator Simpson also introduced 
a bill providing for a State refer- 
endum onthe subject of prohibi- 
tion, another measure legalizing 
the sale of beer and light wines, 
a bill to repeal the act limiting the 
sale of spirits to medicinal pur- 
poses, one repealing the act relat- 
ing @ the sale of liquors for non- 
beverage purposes, and a bill te 
peal the Hobart State enforce- 
ment act. 


Production Records 
For Iron and Steel . 
Established in 1929) 





Department of Commerce 


Analyses’ Statistics Show- 
ing Expansion of Domes- 
tic and Foreign Output 


New production records were estab- 


| lished by the iron and steel industries 
|of the United States in 1929, and indi- 


cations are that business will continue 
favorable in the coming year, it was in- 
dicated in an analysis of nongovern- 


| mental information made available, Jan. 


Department of Commerce. 


large increase in steel opt w 
x 


Although 
s mad 
forged 
ahead of all former records. 
The outstanding production of both 
steel and pig iron in the United States 
was er last year by large gains 
in all major European countries, re- 
sulting in new world records. Expan- 
sion in pig iron production in 1929 was 


was true in 1928. Iron and stéel ex- 
ports of the leading nations last year 
were.also at a new high level. 

Practically all the principal forms of | 
steel produced in the United States reg- 
istered gains. The only apparent loss 
was in wire products, it was stated. 

The production for the year is es- 
timated at 40,333,000 gross tons of 
rolled steel, which is by far the largest 
The approximate 
gain over 1928 was 3,155,000 tons, or 8.5 
per cent. The estimate was based on 
returns from 54 steel makers, accounting 
for about 94 per cent of total produc- 
tion. 


Pig iron output for the world approxi- 
mated in the past year 96,180,000 gross | 
tons, It was pointed out that this is 
an increase of about 10% per cent over 
86,960,000 tons prodaced in 1928, and 
approximately 24 per cent in excess of 
the 1913 production of 77,720,000. tons. 

Increase in the output of world steel 
was not so large as that of pig iron. 
World production of steel in 1929 was 
estimated at 117,850,000 tons, which is 
nearly 9 per cent greater than the 1928 | 
volume of 108,220,000 tons. The sub- 
stantial increases made in steel output 
since the war are indicated by the 
nearly 60 per cent increase over the pre- 
war, or 1913, mark. It was stated that 
the corresponding pig iron advance is 
24 per cent. 

Fifteen countries of Europe accounted 
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Mr. Wickersham 


pany, of which he is president. 
also chairman of the National Electric 


President of NBC Declares 


Service Is Not a Pub- 
lic Utility 
Contentions 


constitutes a public utility, like railroads 
and power companies, and consequently 


is subject to regulation as such, were op- . 


posed before the Senate Committee on 
Interstate Commerce’Jan. 15, by M. H. 


Aylesworth, president of the Nationa! | 


Broadcasting Company. 

Urging that Congress exercise care in 
enacting new legislation to govern radio 
and .all communications so that future 
progress in so fluid an art will not be 
hampered, Mr. Aylesworth said he re- 
garded radio as a public service “subject 
to regulation as such, but not as a public 
utility.” 

“It is not a monopoly,” he declared. 
“Tt is not a primary necessity, and it is 
not paid for directly by the public. -The 
latter fact especially distinguishes it 
from point-to-point communication by 
radio for toll which beyond doubt is a 
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President of Power 


Firm Says Mergers 
Do Not Affect Rates 


Federal Regulation of Inter- 


state Transmission Could 
Accomplish Nothing, 
Trade Commission Told 





| 





the permanent success of sel, 
ernment.”—Theodore Roo: 
President of the United 
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Public Benefits — 
In Rail Mergers 
Are Anticipatec 


. 


ry 


'Member of Oregon Pub 


| 
that radio broedcasting 


Servicé Commission Fores | 
casts Aids to Industry h 


Consolidation 


Efficient Operation 
Said to Be Possible | 


'Pacific Northwest Declared to 


Need More Economical 
Transportation for Greater 
Development S 


By H. H. Corey 


Member of Public Service Commission, | 
State of Oregon : 


The consolidation of the railway prop-~ 


o for | ) ‘erties as planried and recently outlined 
public utility. Radio broadcasting pros- | 


by the Interstate Commerce Commission | 
impresses me with the great possibil- 
ities in the way, of public benefits that | 
the proposed groupings will afford. 

The conclusion seems to me inesca@ 


jable that strong unified’ systems, 


their vast distributing areas and op 
portunities for efficient and econom 
operation, are capable of becoming a 
greater factor in the industrial and agri 


| cultural development of the country thai 


the many railroad lines operating in 
vidually and as unreasonable compe! 
tors. ‘ 
Competition to Remain 

T see nothing in the general plan ; 
outlined (there may, however, be minor | 
changes in the grouping shown to be de R 
sirable and beneficial in the public 
terest) to cause me to regard the p 


Eventual formation of a great cor- | posal in any other light, nothing to ¢ 
| ate any concern over the limiting of 


poration in the power industry, compar- 
able to the American Telephone & 
Telegraph Company in the field of com- 
thunications, was discussed as a possi- 
bility during a session of the Federal 
Trade Commission’s inquiry into pub- 


» licity practices of the electric light and 


powef interests, Jan. 15. 

» Fie diseussion was opened by the 
Commissionw’s chief counsel, Robert E. 
Healy, during a cross-examination of 
Presten $} Arkwright, of Atlanta, Ga., 
who testified in defense of the indus- 
try’s public relations methods. The 


witness told of mergers and consolida- 


tions through the Georgia Power Com- 
He is 


Light Association’s committee on public 
relations. 


“Do you believe,” Mr. Healy asked, 


“that eventually there will be some gi- 


gantic corporation, like the American 
Telephone & Telegraph Company, set 
up in the power industry as a result of 
all of these mergers and consolidations?” 

Mr. Arkwright said he did not know 


informed of such a program, nor had 
he the “slightest suggestion” that such a 
thing was contemplated. 
Inquiry Is Unnecessary 
“But I do not know what is in the 


| back of somebody’s head,” he added. “TI 
can only say from my own knowledge 


that nothing like that has come to my 
attention.” 

The Commission counsel said his rea- 
son for asking the question lay in the 


general trend of development of merged 


and holding companies and resulted from 
the fact. that some persons believed a 


| general inquiry should be instituted by 


Congress to determine whether regula- 


| tory legislation was necessary. He asked 


Mr. Arkwright for his opinion on the 
necessity of such an inquiry. 

“Do you believe,” Mr. Healy asked, 
“that the broad subject of regulation, 
due to the rapid expansion of power busi- 


|ness and the attendant interstate trans- 


mission of power, is one upon which Con- 
gress ought to inform itself and upon 


which it should determine once and for th 
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Clarifies Plan 


Of Trying Petty Liquor Cases 


+ 
Law Commission’s Proposal | 


Said to Be Similar to | 


State Practice | 


The proposal for the prosecution af | 
misdemeanors of certain petty offenses 
prohibition act, 
which was recommended in its recent 
report by the National Commission on 
Law Observance and Enforcement, in- 
volves no departure from well settled 
constitutional rights and constitutes no 
invasion of any constitutional right, the | 
chairman of the Commission, George 
W. Wickersham, announced Jan. 15. 

Mr. Wickersham’s ‘statement was in| 
reply, he said, to some criticism made | 
with the respect to the Commission’s | 


| report. | 


The procedure proposed of trying 
petty offenses on complaint or informa- 
tion before a United States commis- 


| sioner without a jury, but securing to 
| the defendant the net of trial by jury 
|in @ Federal court i 


he should demand 
it, was said to be similar “to the almost | 
universal State practice before magis- | 
trates,” 

Mr. Wickersham’s statement follows | 
in full text: | 

Chairman Wickersham, of the Na- 
tional Commission on Law Observance 
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Illinois Gasoline 


Expense Shown 


vy 


Autonisaite Owners Paying 
$200,000,000 a Year 


v 


State of Illinois: 

_ Springfield, Jan. 15. 
(OWNERS* of automobiles and 
trucks in Illinois spend ap- 
proximately $200,000,000 a year 
for gasoline, Leo H. Lowe, State 
director of trade and commerce 
estimates. This estimate is based _ 
on information compiled by the di- 
vision of >i] inspection created by 
the 1929 legislature, Mr. Lowe said. 


During October the division 
checked a total of 77,314,280 gal- 
lons of gasoline, according to Wal- 
ter Miller, head of the division, who 
estimated that the monthly aver- 
age throughout the year will run 
close to 80,000,000 gallons, or 960,- 
000,000 gations a year. Oil inspec- 
tion fees, at 3 cents per 100 gallons, 
total about $27,000 a month, or 
$324,000 a year, Mr. Lowe said. 


of such plans; that he never had been | 


| 





| 
| 
| 


| forcement by border patrols, 
| the Committee the number of 


opportunities of competing railWays, for 
reasonable competition will still remaing 
On the other hand I find much in favor 
of the consolidation and grouping of th 
railroads. ’ 


The Oregon public service commission 
repeatedly has brought to its attention: 
new evidences of the need-of the Pac 
Novihwet ee tne ais 
nomical transportation that can po 
be provided and for more ra d 
velopment. 


Distances are our greatest handic 
and transportation systems operated | 
the greatest degree of efficiency possi 
are our’ only means of overcoming 


handicap. 
Aid to Industries 


This region is largely developed vu 
certain basic industries that, from ti 
to time, find competitors in distant mare | 
kets more than they can cope with. Con= 
fronted with suspension of their mills 
lines or factories, and with unemploye | 
ment facing their workers, they turn 
rate-making bodies for relief in sp 
tariffs. / 

These industries will be in far 
position to obtain such special 


| eration with the railroads earning more 


nearly a fair return on their valuation 
than when the railway can demonstrate 
that the granting of relief would be 
equivalent to confiscation of part of the 


| dividends to which the owners are en- 


titled. 

I see nothing to convince me that t 
proposed grouping would in any 
lessen the opportunity of rival roads to 
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Proposals for Patrol — 
Of Border Discuss 


House Committee : Considers 
Plans for Reforms 


The border patrol recommendations of 
e Commission on Law Observance an 
Enforcement report were considered by 
the House Committee on Immigration at 
an executive session Jan. 15. e cha 5 
man of the Committee, Represen 
Johnson (Rep.), of Hoquiam, Wash.,) a 
the conclusion of the meeting, made 
written statement regarding the purg 
of the Committee and the problems_ 
fore the Committee. 

The Commissioner General of In 
gration, Harry E. Hull, gave the r 
mittee a general outline of the — er 

e 


necessary to enforce the law on each 
border, together with the clerical ane 


|-mechanical personnel needed to 


them. 

The Assistant Commissioner General 
of Immigration, George J. Harris, am- 
pied. “on statistics the statements .o 

x. ull, Te 
Chairngan Johnson stated orally on bes 
half .of the Committee, that the. © Mm 
mittee on Immigration would coop e, 
and assist in every way possible, with} 
other committees which are cor 
other. portions of the law enf 
report. shi 

The statement issued by Mr. Je 
follows in full text: 

The purpose of today’s hearing, 


dition to bringing forward 


taken. in previous Congresses 





tion to the activities of border per 
trol, is to study the questions relating 
to border patrol of the problems whith 
have been put before the Committee,» Ag 
follows: : Sy ie 
(1) How far into the interior of % 
United States may an immigration | 
der patrolman pursue, without 
a violator ef our immigration 
(2) What amendments are ¢ 
give to the members of the be 


rad 


| [Continued on Page 13, Column 
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) Safer Flying, 
ys Gen. Feche 
ief of Army Air Corps Re- 
' Results Obtained by 
Organization in Develop- 
 thent of Equipment 


By Maj. Gen. James E. Fechet 
or ot of the Army Air Corps 
ile in outstanding flight achieve- 
ents the accomplishments of the Army 
ir Corps in 1929 were of a gratifying 
ire, more ible results were ob- 
t ae line of the development 
f aeronautical equipment and in the en- 
wor to make flying safer. 
spectacular flying achievement of 
year, if such it may be called, was 
refueling duration flight of the Army 
“Question Mark,” which later 
d the way for flights of this charac- 
by a number of civilian aviators and 
ich finally culminated in the astound- 
duration record of 420 hours and 21) 
nutés, or 17% days, by Dale Jackson 
d Forest O’Brine. No further proof 
réquired to convince one of the won- 
ul strides which have been made in| 
development of reliable airplanes and | 


B es. | 
- Pe six and one-half days’ duration | 
‘flight of the “Question Mark” not only 
tended to demonstrate the high stand- | 
_ard which has been reached in the devel-| 
‘Opment of military ‘airplanes ‘of ‘the | 
7 0 type, but the distinct advantage | 
of refueling planes in flight during mili- 
tary operations. 

; Plane Efficiency Shown 


- Quite a number of notable long-dis-! 
tance flights have been made during the | 

in various types of service planes, 
i affording conclusive evidence that 
. Air Corps is now being supplied 
‘with flying equipment of the most mod- 
e character. Utilizing a transport 

, a flight was made from Dayton, 
‘Ohio, to France Field, Panama Canal 
Zone, a distance of 3,130 miles, in 38 
hours and 40 minutes. 

A transport plane was the medium of 
transportation of F. Trubee Davison, 
; he was piloted on a 7,000 mile 
tour of inspection of Air Corps fields 
“and stations in the United States. 

-The efficiency of the attack type of air- 

, the A-3, was demonstrated dur- 

a flight of nine of these planes, on | 

to the Third Attack Group, from 

eston, Tex., to Miami, Fla., and re- 
turn. A most notable flight, also made | 
im an A-3 plane, was the one made by | 
two Air Corps officers, Lieuts. Larson 
‘and Carr, from France Field, Panama! 
Canal, to Kelly Field, San Antonio, Tex., 
a distance of 2,030 miles, which they ac- | 
complished in one day. The southbound 
trip from their home station to Panama 
had been made in easy stops. The re-| 
turn trip of 2,030 miles, which was made | 
in one day, constituted a notable record. | 

Observation type planes were also not | 
to be denied in the matter of long-| 
distance records. A daylight flight from 
Washington to Havana, Cuba, followed | 
by another one on the return journey | 

constitu one notable example. An- 

r-was the dawn-to-dusk flight of | 
E Réss Gs Hoyt from. Washington | 
to Antonio, Tex., which he followed 
_o next day with a similar flight on 


re 


x. 
: 


{ 





\return trip. 


Pursuit Type Tested 
Although the fastest plane of them| 
all, the pursuit type, is not utilized ex- 
Doe. for long-distance flying, several 
them have been made so: through the 
Addition of extra fuel tanks. In a pur- 
suit ship so equipped, Capt. Hoyt started | 
from New York with the intention of | 
flying to Nome, Alaska, and return. He 
reached Nome, but on his return trip} 
experienced motor trouble and a forced | 
Tanding necessitated the abandonment of | 
the flight. 
: Two observation type planes and one | 
uit type, with five pilots, were flown | 
m France Field, Panama Canal Zone, | 
to Langley Field, Va., and return, one | 
ef the objects of this long journey being 
‘to enable the airmen to participate in 
the annual aerial gunnery and bombing 
matches at Langley Field, Va. 
_ The latest type of bombardment plane, 
mow in use by the Air Corps, also has 
@ rightful claim to long-distance flight 
records, for nine of them, belonging to | 
the Second Bombardment Group at Lang- | 
ley Field, Va., were flown to Rockwell 
Field, Coronado, Calif., in exceptionally | 
fast time. The return flight to Langley 
Field was made in easy stages. 
And last, but not least, a training | 
Plane also claimed the spotlight by} 
tue of a round-trip flight between | 
arch Field. Riverside, Calif., and Wash- | 
igton, D. C. Capt. Harper, the pilot, | 
a PT-3A advanced training type 
e, and negotiated this flight across 
American continent and return in a 
: flying time of 85 hours and .35 
minutes. 
Fi: Altitude Flights Made 
| High altitude fiying was not neglected, 
quite a number of such flights were 
d , chief among which being the one 
icipated in by Lieut. Harry A. 
inson, pilot, and Capt. Albert W. 
ms, photographer, when a record of 
'b,611 feet was attained. Two Army 
, assigned to the 25th Pursuit 
squadron executed combat maneuvers in 
ow uit planes at an altitude of 25,000 





| A most noteworthy flight, even though | 
was of short duration, was the one 
on Sept, 24 last by Lieut. James H. 
little, of the Air Corps. This skill- 
ai Army fiyer, sitting in’ a covered 
ekpit, with his vision entirely cut off, | 
Yelying solely on his instruments, | 
able to take off from the airport, 
y from it, return to a given spot and 
a landing. Lieut. Doolittle’s 
fevement, which created a tremendous 
int of interest, brought to the atten- 
of the world at large the gratifying 
, which has been made to pro- 
greater vw way in flying, and has 
to engender hope in the hearts of 
Men that fog, their deadly enemy, is 
® fair way of being conquered in the 
nt future. 
striking demonstration of the great 
m™nces made in the science of aerial 
0g Phy was recently given by Capt 
e1 . Stevens, one of the foremost 
Oeraphers in the Army Air Corps. 
Fofficer, piloted by Lieut. John D. 
proceeded on a photographic 
n from Dayton to the scenic 
’ , and during ‘the course of his 
| made an aerial photograph of Mt. 
from a distance of 227 miles. 
’. Six Types of Planes 
‘may be gathered from the fore-| 
“the Army Air Corps has six dis- 
: em 


Purchase of Land Favored 


The Congress of the 


United States 


Procesdings of January 15, 1930 
The Senate 


HE SENATE met at 11 a, m. 

_ After a quorum ¢ Senator 

Barkley (Dem.), of , took the 

floor in opposition to any increase in 
sugar duties. 

A. message from the House trans- 
mitted the ar t appro- 
priations bill, which was referred to 
the Appropriations Committee. 

Senator Capper (Rep.), of Kansas, 
spoke against increase in the sugar 
tariff. Senator Fess (Rep.), of Ohio, 
spoke in favor: of the proposed in- 
crease. 

A message was received from Presi- 
dent Hoover containing certain nomi- 
nations. (Details on page 2.) 


Senator Norris (Rep.), of Nebraska, 
declared himself against the Finance 
Committee amendnient to 
the tariff rate on sugar. 

Senator Blaine (Rep.), of Wiscon- 
sin, contended that higher sugar duties 
would bring no benefit to American 
labor. . 

The chairman of the Finance Com- 
mittée, Senator Smoot (Rep.), of 
Utah, opposed the statements of Sen- 
ator Blaine, and spoke in support of 
the proposed advance in duties. (De- 
tailed discussion on page 4.) 

The Senate recessed at 5 p. m., to 
11 a. m., Jan. 16. 


~ The House of Representatives 
THE HOUSE met at noon, Jan. 15, + ment for aid in development of the 


opening with the chaplain’s prayer 
and the reading of the Journal. 

Representative Reed (Rep.), of Dun- 
kirk, N. Y., secured consent for. the 
Committee on Education to meet Jan. 
20, while the House is in session. 

Representative Colton .(Rep.), of 
Vernal, Utah, submitted to the 
Speaker, Representative , Longworth 
(Rep.), of Cincinnati, Ohio., his resig- 
nation as a member of the Committee 
on Mines and Mining. 

Representative Wood (Rep.), of La- 
fayette, Ind. chairman of thé Com- 
mittee on Appropriations, called up 
for immediate action H. J. Res. 204, 
to appropriate $55,000 fur expenses 
of the United States in participating 
in the coming celebration of the 
one thousandth anniversary of the 
Althing, the: National Parliament of 
Iceland. That appropriation also in- 
cludes a statute or other memorial of 
Leif Ericson, as a gift of the Amer- 
ican people to the people of Iceland.. 
The resolution was passed. 

A 


THE HOUSE, on the motion of Rep- 
resentative Wood, resolved itself 
into a Committee of the Whole to 
consider the Treasury-Post Office ap- 
propriation bill (H. R. 8531). Gen- 


ing of equal division of time between 
Mr. Wood, in charge of the bill, and 
Representative Byrns (Dem.), of Nash- 
ville, Tenn., ranking minority member 
of the appropriations committee. 

The first speaker in the general 
debate was Representative Kopp | 
(Rep.), of Mount Pleasant, Iowa. He | 
discussed American patriotism. 

Branch banking carried far enough 
will control credit in all lines of busi- 
ness, Representative Goldsborough* 
(Dem.), of Clinton, Md., said in a 
speech. The sound sense of the Ameri- 
can. people will eventually destroy 
chain banking ond ay forms of 
branch banking which ac ieve credit, 
control, he stated. " 

A 


EPRESENTATIVE MOUSER 

(Rep.), of Marion, Ohio, spoke on 
World War veterans’ compensation. 
Representative Kelly (Rep.), of 
Edgewood, Pa., discussed postal defi- 
cits. He advocated modification of the 
space-rate contract system as a basis 
of pay to railroads for carrying mail, 
advocating rates based on a cost ratio. 
He commended the Post Office Depart- 


eral debate began under an understand- | 


For Bureau of Standards 


The House Committee on Public Build- 
ings and Grounds reported favorably 
Jan. 15 a bill (H. R. 7997) which would 
authorize an appropriation of $400,000) 
for buying land to enlarge the present 
site of the Bureau of Standards. The 
Committee also reported favorably a bill 
(H. R. 2902) authorizing the sale of Gov- 
ernment property acquired for a post 
office site in Binghamton, N. Y. 

The Director of the Bureau of Stand- 
ards, Dr. George K. Burgess, testifying 
in favor of the measure, advised the 
Committee to acquire 17 acres which the 
Bureau will need in the future. He 
pointed out that if there should be any 
delay in the purchase of the land, the 
construction of apartment houses in. the 
neighborhood would make the cost pro- 
hibitive., 

Alfred P. Thom, counsel] for railway 
executives, owner of a tract of land in 
the vicinity, appeared before the Com- 
mittee to request that the courts of law 
be allowed to fix the sale price of the 
property. 





Graft Investigation 


In New York Urged 


Legislature Expected to Inquire 
Into City Government 


State of New York: 

Albany, Jan. 15. 
Alleged corruption in New York City 
may be investigated by a special commis} 
sion of the legislature, according to a 
joint statement issued by Senator John 
Knight and Speaker Joseph A. McGin- 

nies, which follows in full text: 

Corruption in various departments of 


| the government of the City of New York 


has been called to our attention since 
the legislature convened on Jan. 1, and 
we have received many requests that the 
legislature appoint a commission to in- 
vestigate the magistrate’s courts. 

Conditions demand not only an investi- 
gation of the magistrate’s courts but also 
an investigation of the administrative 
branches of New York City government. 

The notorious Rothstein case with its 
implied corruption of - police depart- 
ment remains unsolved, and the Pathe 
Film Studio fire in which 10 lives were 
lost points clearly to gross negligence in 
the fire department. These are only two 
of several departments involved in pub- 
lic scandals. 

To show that we seek no party ad- 
vantage we propose the appointment of 
a commission named wholly by the goy- 
ernor to investigate. Legislation to this 
effect will be introduced in the near fu- 
ture. 

The governor has been very eager to 
investigate alleged abuses in some of the 
up-State communities. We propose to 
give him all the power necessary to in- 





ued on Page 12, Coluntn 5.) 


vestigate corruption in New York City. 


| would prohibit award of ocean mail 


merchant marine and air mail. 
Representative Hartley (Rep.), of 
Kearny, N. J., spoke on World War 
veterans’ compensation. 
Representative Black (Dem.), of 
Brooklyn, N. Y., spoke on the report 
of the President’s Commission on Law 
Enforcement. “Prohibition can’t be 
enforced without violation of other sec- 


tions of the Constitution,” he delcared. 


Representative LaGuardia (Rep.), of 
New York City, asked him if he did 
not that the form of proposed 
change from jury trial to trial by judge 
did not indicate its doubtful constitu- 
tionality on the part of the Commis- 
sioners who recommended it. 

Mr. Black agreed. In his opinion, 
he stated, only 20 per cent of the Na- 
tion’s population is in favor of en- 


forcement and 80 per cent opposed to 


it. Even with 50 per cent on each 
side, the law would be too unpopular 
to be enforced, he said. 
The American people are in revolt 
over the question, be declared. 
A 


REPRESENTATIVE STEVENSON 
(Dem.), of Cheraw, S. C., discussed 
a bill he introduced which would force 
stockholders of State and national banks 
to carry insurance equal’ to the value 
of their stock. This, he said, would 
protect depositors in case of failure. 
He said the insurance would be in lieu 
of the stockholders’ liability. 
Representative Davis (Dem.), of Tul- 
lahoma, Tenn., spoke on his bill which 


contracts to steamship lines operating 
any ships under a foreign flag which 
compete with American ships. The 
Munson Steamship Lines, which, he 


| said, are operating a number of ships 


under foreign flags while enjoying mail 
contracts. 

Erection by the Government of a 
home for the Vice President was urged 


by Representative Gibson (Rep.), of | 


Brattleboro, Vt. 

Representative Green (Dem.), of 
Stark, Fla. lauded 4-H clubs. 

The Committee of the Whole rose.. 

A letter from Senator Robsion 
(Rep.), of Kentucky, stating he had. 
submitted his resignation as a Mem- 
ber of the House to the Governor of 
Kentucky, was read. 

A letter from the President, asking 
for an appropriation of approximately 
$160,000 for settlement of certain 
claims, was read. 

The House adjourned at 3:52 p. m. 
until noon Jan. 16. . 


« 


Commission Studies Plans 
For Honoring Washington 


About 50 suggested plans submitted to | 


the commission for the celebration of the 
200th anniversary of the birth of George 
Washington were before the commis- 
sion at a conference members held with 


increase ; 


By Tariff Lobbies. 
On Silk Deseribed 


Representatives of Importers 
Admit Expenditures of 
$31,329 in Efforts to In- 


fluence Legislation 


Expenditure of $18,829 by the National 
Council of American Importers and 
Traders, Inc., and of $1 by the silk 
defense committee in connection with 
pending tariff legislation was brought 
out by the Senate Judiciary subcommit- 
tee investigating lobbying Jan. 15 in its 
questioning of representatives of im- 
porters, ie 

Four witnesses appeared before the 
subcommittee. They were: Eugene R. 
Pickrell, of the General Dye Stuffs Cor- 
poration; Peter Fletcher, linen importer, 
New York; Samuel Kridel, commercial 
banker dealing in silks, and A. C. Stap- 
fer, silk manufacturer and tariff expert. 

Mr. Fletcher, testifying as president 
of the National Council of American 
Importers and Traders, stated that the 
total of $18,829 shown as expenditures 
was not expended entirely to influence 
tariff legislation. 


Mr. Pickrell Testifies 


Mr. Pickrell, called first before the 
subcommittee, was questioned by Senator 
Robinson. (Rep.), of .Indiana, as -to 
whether he had not destroyed correspond- 
ence in his files so that the subcommittee 
could not secure copies of it. 

“Is it not true that you have culled it 
out and secreted it from this committee ?” 
demanded Senator Robinson. “No, it is 
not,” said Mr. Pickrell. 
| The witness told the subcommittee 

further that his work in Washington had 
not been devoted entirely to tariff legis- 
| lation. 

Replying fo questions by “Chairman 
Caraway (Dem.), of Arkansas, Mr. 
Fletcher, appearing next before the sub- 
committee, testified that he was a linen 
importer and had appeared before the 
House Ways and Means Committee and 
the Senate Finance Committee. 

Mr, Fletcher explained that the Na- 
tional Council of American Importers 
and Traders, Inc., of which he is presi- 
dent, has a membership of between 500 
and 600 with an annual income from dues 
of $25,000 to $30,000. A special fund, how- 
ever, was raised to oppose the proposed 
| increase in tariff rates, he testified. 

Tells of Expenditures 


Senator Robinson questioned concern- 


| ng expenditures by the council to influ- 


ence tariff legislation. He read from a 


| statement of expenditures showing a 


total for the period from Jan. 1, 1929, 


|to Nov. 22 of $18,829. Mr. Fletcher said 


that a large percentage of that amount 


solicitation to influence tariff legislation. 

The witness explained also that the or- 
ganization had a publicity committee 
which had employed a publicity company. 
As to a publicity campaign, Mr. Fletcher 
said, “I am afraid it has been a washont.” 
The intention of such a campaign had 
been to show the effect of proposed in- 
creases on retail prices, he stated. The 
statement of expenditurés read by Sen- 
ator Robinson showed $5,628 paid to the 





| Phoenix News Publicity Bureau, of New 


York, in this connection. 

Senator Robinson pointed. out that the 
National Council of American Importers 
and Traders, Inc., had been organized to 
oppose tariff increases. It was formed in 
1921, Mr. Fletcher testified. 

Questioned further about publicity 
| work, Mr. Fletcher said that the proposed 
cost was $800 a month, but that it had 
amounted to more than that amount. 

Activities Explained 
| In explaining the activities of silk in- 
| terests in regard to the tariff, Mr. Kridel 
testified that a silk defense committee 
had been formed and that it had secured 
| the services of A. C. Stapfer as its tariff 
}expert. A contract was made to pay 





President Hoover Jan. 15. The commis- 
sion expects to report this Spring. 


_The committee on the Wakefield site, | 
birthplace of George Washington, of- | 


fered a report which was read to the 
commission. The report suggested the 
appropriation of $65,000 for the work to 
be done there. A measure already has 
passed the Senate for the appropriation 
of this amount, and is pending in the 
House. 

A bill was advised by the commission 
which would appropriate $334,000 for 
the werk of the commission, primarily 
for the publication of the writings of 
Washington and for organization pur- 
poses. 


Measure on Retirement 
Supported at Hearing 


The Civil Service Committee on Jan. 
16 heard more than a score of witnesses 
in favor of the Dale-Lehlbach bill (S. 15) 
which amends an act for the retirement 
of employes in the classified civil service, 
and for other purposes. 


$12,500 to Mr. Stapfer, Mr. Kridel said. 
| The witness explained further that $18,- 
| 000 had been expendéd by the silk de- 
fense committee to oppose tariff in- 
creases in 1922. 

Mr. Stapfer testified that he had re- 
ceived about $8,000 to date for his work 
with the silk defense committee. He ex- 
plained that he was a silk manufacturer 
and had been connected previously with 
| various silk companies. From 1909 to 
1916 he was examiner of silks for the 
| = at the port of New York, he 
said. 


J. M. Moorehead Is Named 
As Minister to Sweden 


President Hoover Jan. 15 sent to the 
Senate for confirmation the nominations 
of John Motley Moorehead, of North 
Carolina and New York, to be American 
Minister to Sweden, to succeed Leland 
Harrison, and that of William B. Hamil- 
ton, of San Francisco, Calif., to be Col- 
lector of Customs for District No. 28 of 
California. The latter nomination is a 
reappointment. 





Tax Rate and Per Capita Debt of Kentucky 


Are Declared to 


Be Lowest of Any State 


Governor in Message to Legislature Compares Offers Re- 


i ceived to Develop Cu 


State of Kentucky: 


Kentucky’s average annual tax rate 
of $1.55—including State, county, city, 
and schools—is the lowest of any State 
in the Union, and the State has no 
bonded indebtedness and a relativély 
small floating debt, according to Gov- 
ernor Flem D. Sampson in his message 
to the legislature Jan. 14. 

“We are in better financial condi- 


tion,’ the governor said, “than almost 
Estimated 
upon a per capita basis, the entire in- 
debtedness of the State, counties, and 
in other 
Our total State indebtedness is 
Sta- 
progressive 
States are carrying a per capita debt 
10, 20, and 30 times the amount Ken- 


any of the other 47 States. 


municipalities is less than 
States. 
now less than $3 to each citizen. 


tistics show that other 


tucky owes. 
“Every other State has a higher aver- 


age tax rate, one of them running up to 
an average of $7.64, as against our| thousands of dollars annuall 


average of only $1.55.” 


The State’s total receipts for the fiscal 
year ended June 30, 1929, the governor | with the 


said, were $35,011,741. 


Governor Sampson urged the legisla-| 


mberland Falls Power 


Frankfort, Jan. 15. 


; ture to appropriate $700,000 or $800,000 
| required to buy frée textbooks for the 
public schools as provided by the legisla- 
ture in 1928. He recommended that when 
a jailer or sheriff under any circum- 
stances allows a mob to take a prisoner 
the officer should immediately forfeit 
his position. He suggested the calling 
of a constitutional convention. 

The governor discussed the matter of 
constructing a hydroelectric plant at 
Cumberland Falls, and comvared the 
offers of T. Coleman du Pont and the 
Cumberland River Power Company. 

He said that Senator du Pont had of- 
fered to give the State $250,000 cash to 
buy the falls and 400 acres of land, and 
nothing more, while the power company 
had offered to present to the State about 
5,000 acres of land which it owns, in- 
cluding the falls, $250,000 cash with 
which to buy additional land, to make a 
number of improvements, and to: pay 
; y in taxes to 

| the counties, schools, and the State. He 
jalso stated that the proposed contract 

j power company specifically pro- 
vides that the falls shall not be disturbed 
or marred in any way. 


was expended for customs committee ac- ! 
tivities. He testified that $20,167.25 had | 
been collected from members by letter | 4 
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Plan for Trying Petty Liquor Cases — 


Avrnoriep Statements ONLY ARE 
PusLisHED 


Herein, Berna- 


PRESENTED 
Wirnout Comment sy THe Unirep States DAILy 


| Is Clarified by Mr. Wickersham 


Proposal of Commission on Law Observance and Enforce- 
ment Said to Be Similar to State Practice 


the criticisms made with respect to the 
Commission’s report, said there appeared 
to be in some quarters a misapprehen- 
sion as to the recommendations concerp- 
ing the prosecution_of certain offensés 
against the prohibition law as misde- 
meanors. The Commission did not pro- 
pose to take from any defendant the 
right to trial by jury guaranteed to him 
by the United States Constitution. But, 
as the Supreme Court has held, that 
right does not apply to those petty of- 
fenses which at common law and under 
the Constitution always have been triable 
by.the court. 

The Commission’s proposal seeks to 
apply this distinction to a number of 
petty misdemeanors. or petty offenses of 
a character which, under State legisla- 
tion, always have been subject to .prose- 
cution or complaint or information and 
triable by a magistrate without a jury, 
| and whieh by act of Congress may be 
made subject to like procedure in the 
Federal courts. 

This would 
juries and United States district courts 
of a burden which experience has shown 
it is impossible in many districts fitly to 
discharge. In other words, as to chane 
offenses, it is sought to secure to the de- 
fendants that most fundamental of all 
rights, a speedy trial. If the defendant 
in such a misdemeanor prosecution de- 
sires to plead guilty, it is to his ad- 
vantage to make the plea, speedily be- 
fore a United States commissioner in 
the district court, to be immediately 
er to the judge for action by 
him. 


The provision recommended with re- 
spect to pleas of not guilty, that there 
be a hearing before a United States com- 
missioner, who shall transmit the testi- 
mony and his findings to the judge for 
action by him is similar to the almost 
universal State practice before mag- 
istrates, except that in the State pro- 
ceedings there may be conviction by the 
magistrate, with the right in the de- 
fendant then to appeal and have a jury 
trial in another court, whereas the Com- 
mission’s proposal is to adopt this State 
practice to the Federal courts by secur- 
Ing a jury trial when demanded in the 
same court as that in which the hearing 
has been had before the commissioner. 

The recommendations involve no de- 
parture from well settled constitutional 
principles, and constitute no invasion of 
any constitutiona’ right. 





The report and recommendations of the 
| Presidént’s Commission on Law Obser- 
| vance and Enforcement are a failure, and 
would fake away the constitutional rights 
of: citizens to trial by jury, Representa- 
Black (Rep.), éf Brooklyn, N. Y., 

in a speech to the House Jan. 15, 


President Asks Funds 
| For Repairs to Capitol 





lemental estimate for an appro- 
priation of $112,533 for repairs to the 
) Building and maintenance of the 
Senate Office Building was submitted to 
f use Jan. 15 by President Hoover. 
The President’s letter follows in full text: 
TF Rave the honor to transmit herewith 

e consideration of Congress, and 

t revision, supplemental estimates 

of appropfiations pertaining to the legis- 
lative establishment, under the Architect 


of thé Capitol, for the fiscal year 1980, in 
the sam of $112,533. 


Judge Lee Endorsed | 
As I. C. C. Member 


Senate Committee Orders 
Favorable Report 


The Senate Committee on Interstate 
Commerce unanimously ordered a favor- 
able jreport, Jan. 15, on the nomination | 
of William E: Lee, of Idaho, to be a 
member of the Interstate Commerce 
Commission. 

Mt. Lee, who is a justice of the State 
Supreme Court of Idaho, was appointed 
to succeed J. B. Campbell, resigned. 

Ina brief examination before the Com- 
mittee, Judge Lee said that the extent 
of his experietice in transportation has 


been the trial of a few minor valuation | 


cases before the State court. 

*“T have no views on valuation,” he 
said, adding that he understood the 
Supreme Court requires “a fair value.” 
“{ have no formula for arriving at 
value.” 

He said he had read the O’Fallon de- 
cision, and in his opinion the Supreme 
Court had reversed the lower courts 
“because there was no consideration of 
re uction cost.” 

‘I have no opinion on railroad con- 
solidation and know nothing about it be- 
yond what I have read in the papers.” 

The nominee said he had never read 
the Lake Cargo Coal case. 

Senator” Borah (Rep.), of Idaho, one 
of Mr. Lee’s sponsors, 
appointment with the Committee for a 
brief time in closed séssion. 


Legislature Called 


To Revise Tax Laws) 


discussed the | 


| fundamental law. 





\ 


|Special Session Ordered by | 


New Hampshire Governor 


State of New Hampshire: 

Concord, Jan. 15. 
The State legislature was summoned 
Jan. 15 by Governor Charles W. Tobey 
and his executive council to convene in 
special session. No definite date was 
fixed, but the assembly probably will 
meet about Feb. 18, according to an an- 
nouncement at the office of the governor, 
‘The special session will consider 
recommendations of the interim tax com- 
mission proposing changes in the tax 
structure of the Btate, according to the 
announcement, These recommendations 
were, in general, *pprgved by. the 

Supreme Court (IV U. S. Daily: 8088). 

t the request of the governor, the 
commission will undertake a redraft of 
sections of the recommendations as sug- 
gested by the court. This will not re- 
quire more than a few weeks, according 


to the chairman of the commission, Milan | 


A. Dickinson, 


[Continued from. Page 1.] te 
and Enforcement, answering some of{ “The most. important recommendations | Exonerated 


do away with the right of trial by jury. 
It was the ordinary petty jury that was 
to legislate on. prohibition; and so the 
drys would do away with this system of 
jury trial,” Mr. Black said. 

“The American people are not going 
to stand for ecclesiastical control” of the 
Government, he declared. 

“The American. people are absolutely 
in revolt on this principle, and the re- 
volt is going on today, and it is largely 
against this ecclesiastical control,” 

Terming the Wickersham report “a 
mess,” Mr. Black said that the under- 
lying philosophy. of the report is indi- 
cated by. the .Commission’s treatment of 
the. situation. The report shows, he de- 
clared, that the prohibition amendment 
can not be enforced without the viola- 
tion of other sections of the Constitu- 
tion. 

“The Commission has_ studied, some 
phases of the question of law enforce- 
ment, but all it has brought forth is a 


| mess, a ridiculous legal mess,” he said. 
relieve Federal . grand} 


Mr. Beck Declines 
Leadership of Group 


Representative Beck (Rejp.), of,Phila- | 
delphia, Pa., declared Jan. 15 that the| 
administration’s proposals for enforce- 
ment of prohibition should be supported 
unless they conflict with fundamental 
law. Mr. Beck is a former Solicitor Gen- 
eral of the United States. 

He said, however, that he shared the 
confidence of many thinking men that no 
legislative expedients would ever result 
in enforcement of a law manifestly con- 
flicting with human nature. 


He said he could not accept the leader- 
ship. of the antiprohibition group in the 
House and had so advised his colleagues 
but that he would serve in the ranks of 
that group. The full text of his state- 
ment follows: 

“Many of my colleagues in the House 
have paid me the compliment of sug- 
gesting that I become the chairman of 
the antiprohibition group. After care- 
ful deliberation I have decided not to 
accept it dnd have this day so advised 
my colleagues. 


Any Expedient Said 
To Be Ineffective 


“This does not imply any lack of sym-| 
pathy. on my part for the cause. In 
my opinion, prohibition is a cancer that 
is slowly eating out the moral fiber of 
the American people. As the problem 
will never be finally solved until the 
American people by a very large pre- 
ponderating majority have concluded 
that the experiment is both futile and 
unwise, and as the ‘drys’ are not likely 
to reach that conclusion until every 
feasible method has been tried to en- 
force the law, it seems to me that, as it 
is the manifest duty of the Administra- 
tion to enforce the policy of prohibi- 
tion, its proposals should be supported 
unless they clearly conflict with the 





-“I share the confidence of many think- 
ing men that no legislative expedients 
will ever result in the enfércement of 
a law which so manifestly conflicts’ with 
human nature and that the expedients 
now proposed and any that can be pro- 
posed will be as ineffective as it would 
be for a surgeon to apply a mustard 
plaster to a malignant cancer. 

“With these views I shall bé glad ‘to 
serve in the ranks of the antiprohibition 
group, even though I am disinclined, for 
many reasons, to assume the leadership.” 





Virginia Governor Urges 


Officers to Obey Laws 


[Continued from Page 1.] 
districts as well as for those communi- 
ties having more taxable values were 
urged. 

“Taxes must follow wealth, schools | 
must follow children,” he said. 

The governor recommended a “fair | 
and reasonable increase,” in the awards 
made under the workmen’s compensation 
act. | 

Publicity of campaign expenditures | 
and simplification of the process of vot- 
ing were urged as needed reforms. 


| 


Salary for Period 
Of Suspension on 
Charges Denied 


‘ 


Not Entitled to Collect 
Back Pay, Rules Comp- 
troller General 


Federal employes, suspended on 
charges but later exonerated upon in- 
vestigation, are not entitled to pay for 
the period of suspension, it has just been 
ruled by the Comptroller General, J. R. 
McCarl. ' 

The ruling, made public by the Gen- 
eral Accounting Office, lays down a new 
principle regarding the vayment of 
salaries to suspended employes, it was 
stated orally. 


The ruling, contained in a letter tod 


Maj. W. D. Dabney,°of the pay depart- 
ment of the Army,* through the Chief 
of Finance, War Department, follows in 
full text: 

Sir:~ There was received on Dec. 28, 
1929, your letter of, Dec: 9, 1929, request- 
ing decision whether payment is author- 
ized on a voucher ‘in favor of John 
William: Smith covering pay for the 
period from July 3 to Dec. 5, 1929. 


Suspénded on Charges 


It appears that John William Smith 
was an employe of the Quartermaster 
Corps at the New York Central Depot, 
Brooklyn, N. Y.; that on July 3, 1929, 
he was suspended from duty without pay, 
effective July 3, 1929, pending the out- 
come of a certain investigation by the 
United States Attorney; that the notice 
of suspension was given by the acting 
quartermaster supply officer who, on 
the same date, recommended that such 
suspension be confirmed and -be author- 
ized for 90 days; that the Quartermaster 
General approved the recommendation 
with the understanding that the sus- 
pended employe should entitled to his 
regular compensation during the period 
of suspension in the event that he was 
not proven guilty of the charges pre- 
ferred against him; and that the Secre- 
tary of War approved the suspension as 
modified by the Quartermaster General. 


Exonerated After Trial 


On Sept. 27, 1929, the suspension was 
extended for a further period of 90 days. 
On Dec. 5, 1929, the jury, before which 
the employe and two others were tried, 
returned a verdict of not guilty as to all 
defendants, and they were discharged. 
On Dec. 6, 1929, the employe’s suspen- 
sion was terminated and he was restored 
to duty. 

It appears that claimant rendered no 
service during the period for which pay 
is claimed, and the appropriation for per- 


. sonal services in the Quartermaster Corps 


is not‘available to pay an employe for a 
period during which he rendered no serv- 
ice and was not in a status of leave with 
pay. See 7 Comp. Gen. 157; decision of 
Mar. 26, 1928, A-19172; decision of Aug. 
29, 1928, A-24132, y 

Accordingly, upon the facts appearing, 
you are advised that the employe is not, 
entitled*to be pele for the period July 3 
to Dec. 5, 1929. The voucher submitted 
— your letter will be retained in this 
office. 


Prompt Action Is Sought 


On Proposal for Parkway 


Representative Cramton (Rep.), of’ La- 
peer, Mich., appearing before the House 
Committee on Rules, Jan. 15, asked for 
prompt action by the House on his bill 
(H. i. 26) for acquisition, establishment 
and development of the George Washing- 
ton Memorial Parkway. 

The bill authorizes an appropriation of 
$16,000,000 for expeditious acquisition of 
lands in the District of Columbia neces- 
sary for development of the park, park- 
way, and playground system, to be re- 
imbursed to the United States without 
interest at $1,000,000 annually. beginning 
June 30, 1931. It also authorizes $7,000" 
000 for acquisition and development of 
the parkway outside the limits of the 
District and for the extension of Rock 
Creek Park and Anacostia Park system 
into Maryland, conditioned upon coopera- 
tion. 7 
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¥ Result of Efforts 
* To Aid Business 
To Be Appraised 


National Survey Conference 
To Hold Meeting to Deter- 
mine Prospects for Indus- 
trial Activity 


To determine the results achieved by 
its concerted efforts to maintain normal 
business activities the executive commit- 
tee of the national business survey con- 
ference, called at the direction of Presi- 
dent Hoover, will hold its first meeting 
Jan. 23, the conference announced Jan. 15. 

Information submitted by members of 
the general committee of the conference 
concerning conditions in more than. 150 
trade and industrial groups will furnish 
the basis for any further steps which 
may be deemed feasible, Julius H. Barnes, 
chairman of the conference, announced 

Ait explaining the purpose of the meeting. 
Progress to Be Appraised 

The full text of an announcement of 
the conference follows: 

The executive committee of the Na- 
tional Business Survey Conference will 
meet primarily to appraise the progress 
that has been made in marshalling the 
mercantilé and industrial forces of the 
country for the stabilization of business 
and to determine what further steps may 
be feasible in the prosecution of its pur- 
pose. 

As a basis for its deliberations it will 
have before it the information submitted 
by members of the general committee of 
the conference concerning conditions in 
more than 150 trade and _ industrial 
groups, represented by as many asso- 
ciations constituting a fairly comprehen- 
sive cross section of business. In addi- 
tion, it will have information from local 
commercial organizations constituting, in 
effect, a geographical or regional view of 
business activity. 


Concerted efforts to carry into execu-] 


tion the general purposes of the con- 
ferente by trade groups and local organi- 
zations have already been appreciabl 
effective, particularly in allaying ground- 
less apprehension and sustaining confi- 
dence, and this.is reflected in a notice- 
able improvement in business activity. 
The executive committee will consider 
what further steps may be taken and 
what direction this concerted effort 
should take to achieve most effectively 
the aims of the conference. 
Members of Committee 

The members of the executive com- 
mittee are: 

Owen D. Young, chairman of the 
board, General Electric Co. and Radio 
Corp. of America, New York City. 

Myron C. Taylor, chairman, "finance 
committee, United States Steel Corp., 
New York City. 

Thomas W. Lamont, partner, J. P. 
Morgan & Co., New York City. 

Paul. Shoup, president, Southern Pa- 
cific Co., San Francisco, Calif. 

Clarence M. Woolley, chairman of the 
board, American Radiator & Standard 
Sanitary Corp., New York City. 

Henry M. Robinson, president, Los 
Angeles-First National Trust & Savings 
Bank, Los Angeles, Calif. 

‘Walter C. Teagle, president, Standard 
Oil Co. of New Jersey, New York City. 

James Simpson, president, Marshall 


Field & Co., hicago, Th. 
F. Kelley, president, Ana- 


Cornelius 
conda — Mining Co., New York City. 

Elbert L. Carpenter, president, Na- 
tional Lumber Manufacturers Associa- 
tion, Minneapolis, Minn. 

Pierre S, duPont, chairman of the 
board, E. I. duPont de Nemours & Com- 
pany, Wilmington, Del. 

Lewis E. Pierson, chairman of the 
board, Irving Trust Co., New York City. 

cootae Horace Lorimer,, editor, ,Sat- 
urday Evening Post, Philadelphia, Pa. 

Walter S. Gifford, president, American 
iaverene & Telegraph Co., New York 

ity. 

Alvan Macauley, president, National 


Automobile Chamber of Commerce, De- | 


troit, Mich. 

John G. Lonsdale, president, American 
Bankers Association, St. Louis, Mo. 

Stuart W. Cramer, director, Cotton 
Textile Institute, Cramerton, N. C. 

Charles Cheney, president, 
Industrial Conference Board, Manchester, 
Conn. 

Silas H. Strawn, chairman of the 
board, Montgomery Ward @ Co., Chi- 
cago, Ill. 

Harry Chandler, publisher, Los 
Angeles Times, Los Angeles, Calif. 

Davis Whitcomb, president, Arcade 
Building & Realty Co., Seattle. 


Tax Revision Asked 
For South Carolina 


Governor’s Message Calls for 
Observance of Laws 


State of South Carolina: 

+ 00%, Columbia, Jan. 15. 
Constitutional amendments to em- 
power the legislature to classify prop- 
erty in order that “the millions of in- 
tangible values now escaping” can be 
assessed and taxed were recommended 
by Gov. John G. Richards in his mes- 


sage to the general assembly Jan. 15. : 


The governor also called upon the 
assembly to. make effective the machin- 
ery for the assessment of visible 
property. 

“Hundreds of thousands. of values, 
both visible and invisible, are escaping 
taxation altogether,” the governor said. 

He recommended abolition of the tax 
commission and enlargement of the 
powers of the treasurer and comptroller 
general to enable those officials to take 
care of the tax work. 

The governor urged the consolidation 
of certain other offices, including those 
of the bank examiner and insurance com- 
missioner, whose duties, he said, should 
be transferred to a new department of 
banking and insurance, ° 

The State government is being con- 
ducted upon a credit basis, the governor 
said, it having been necessary last year 
to borrow $7,500,000 and pay thousands 
of dollars in interest, because a great 
part of the taxes levied and appropria- 
tions made at the beginning of the year 
are not available until the close of the 
year. He urged the daily deposit with 
the State treasurer of all funds collected 
by the various State departments that 
are now being deposited and held in the 
banks, and suggested the enactment of 
a law that would permit the finance 
committee to borrow these funds. 

The man who purchases liquor is 
equally guilty with the man who sells it, 
the governor said, in discussing the pro- 
hibition law. He urged strict observance 
of the law. . 


National | 


Maintenance of Fighting Machines 
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Of Nations Continues, Mr. N ye Says 


World Program Is Not in Accord With “High Peace Re- 
solves,’ He Declares 


Leading nations of the world, including 
the United States, are conducting pro- 
grams “entirely out of step with the fine 
talk and high resolves we heard follow- 
ing the last war,” declared Senator Nye 
(Rep.), of North Dakota, in an address 
Jan, 15 before the Conference on the 
Cause and .Gure of War, meeting in 
Washington, 

“We still have a hair-trigger situation 
occasioned by the fact that there are 
forces at work in every nation to make 
certain that thr’ nation is not going to 
be at a disadvantage, and that, if possi- 
ble, it be accorded an advantage in any 
test of armed force in the future,” he 
asserted. ’ 

The United States’ liberal policy in 
settlement of war debts, Senator Nye 
said, “has hardly proved to be a peace 
program,” as, instead of good will and 
confidence, “we won an increase in ar- 
maments ready to respond in a moment 
of hate.” 

Listing actions of the United States 
which he said do not agree with aspira- 
tions for peace, Senator Nye declared 
“the world will not. cease its preparations 
for war until the people of the world 
take the power away from the fewer 
number who carry on in such a direc- 
tion.” 

“Our believers in the use of force and 
a resort to war,” he declared, “have been 
going. forward, with the aid of liberal 
appropriations by Congress, in a war 
preparation program at a pace our coun- 
try never knew before in peace time.” 

In conclusion, Senator Nye stated, 
“more than we need any set-up of world 
machinery to judge and determine con- 
troversies, we need an abandonment of 
those causes which seek world control 
of money, of credit _and_of trade, not 
in the name of a great people, but in 
the name of selfish individuals and in- 
terests. 


Repeated and Insistent 


Warnings Have Been Given 

Senator Nye’s address follows in full 
text: ; 

We may differ over the avenues to be 
pursued in accomplishing the end of 
war. The Hague, the Kellogg treaty, 
limitation conference, the League of Na- 
tions, the World Court—these all have 
their champions and advocates. But we 
do not differ, we cannot differ, if we 
are conscientious and honest in our pur- 
}pose, over the desirability of putting 
war away as the thing to be resorted 
to in the settlement of disputes arising 
between nations. 

For my own part, I am still very much 
adverse to any program which offers the 
remotest chance of America being drawn 
into ties and alliances which would make 
us parties to the intense intrigue involved 
in Europe. Repeated and insistent warn- 
| ings have been given us by statesmen in 
every stage of our development and life 
{as a Nation; warnings of the pitfalls 
awaiting those who would follow in the 
steps of, or go hand in ‘hand with others, 
who for ages have been plotting and 
scheming for. advantage. 

Europe’s ages of- secret understand- 
ings and treaties between heads im- 
perialistically. set, forbid our going 
blindly into agreements which might, in 
the end, make us, unwittingly, parties 
to the masses which have been stored 
away for other days. In darkness these 
understandings have been reached. In 
darkness they have been kept. And in 
darkness they will be found until that 
day when there shall be a will to aban- 
don all secret treaties and understand- 
ings. I do not want my country 
stumbling into these dangers if there is 
any way to avoid it, and I believe there 
are ways to avoid it and still accom- 
plish that desire to lay war on the upper- 
most shelf as an instrument in settling 
disputes, 


Outlawry of War 
Is Not Yet Accomplished 


We speak of the consequences of out- 
lawry of war as if that outlawry had 
been accomplished. Perhaps such an at- 
titude pictures minds whiclt are deter- 
mined it shall be outlawed and that its 
being outlawed is in quite direct and 
immediate prospect. I hope this is the 
case. 

But how real is the possibility of the 
outlawry of war when we observe on 
every hand great nations building and 
threatening to build gigantic epara- 
tions for the next war! Are the people 
of the nations ready for and in a frame 


——————————————— Ne 
Reorganization Proposed 
In Insular Administration 





Senator Bingham (Rep.), of Connecti- 
cut, chairman of the Senate Committee 
on Territories and Insular Affairs, on 
Jan, 15 introduced a resolution (S. J. 
Res, 120) authorizing the President to 
reorganize the. administration of the 
insular possessions. 

Authority would be granted by the 
resolution to concentrate all control of 
the possessions in one government de- 
partment, in which an “office of insular 
affairs” would be created. 

Mr. Bingham’s resolution. accompanies 


mittee on Insular Reorganization created 
by a resolution of the Seventieth Con- 
gress (Public Res. 108). 


Proposal for Ambassador 
To Poland Is Approved 


Two bills to authorize the President 


to the Republic of Poland (H. J. Res. 
132, by Representative Fish (Rep.), of 
Garrison, N. Y., and S. J. Res. 115), were 
-ordered reported favorably by the House 
Committee on Foreign Affairs in execu- 
tive session Jan. 15. Provisions in the 
bill were that the envoy shall receive 
$17,500 annual compensation. 

This proposal is to elevate the diplo- 
matic status of the relations between the 
United States and Poland to the rank of 
embassy instead of that of a legation, 
as at present. 





Foreign Affairs Committee 
Of House Favors Two Bills 


The House Committee on Foreign Af- 
fairs Jan. 15 voted to report favorably 
H. J. Res. 195, authorizing the Presi- 
dent to invite Pan American Union coun- 
tries to participate in American confer- 
ence on agriculture, forestry and animal 
industry, and H. J. Res. 205, for United 
States participation in the international 
‘fur trade exhibitidn and congress in Ger- 
many, in 1930, 





a report by him from the Joint Com-} 


to appoint a United States Ambassador; 








of mind calling for a peace that cannot 
really and easily be interrupted by the 
drums of war? What of the minds of 
those in whose hands each nation leaves 
the task of preparing for war? In a 
general way, what is the real prospect 
and possibility for that event which 
would mean so very much to future gen- 
erations and the future of the world? 

Today we declare that there is little 
likelihood of war and that the last terri- 
ble conflict has taught the world a lesson 
it ean never forget, and that such re- 
membrance will positively forbid more 
war. How really little is that likeli- 
hood? 

How many of us in the years leading 
up to the World War saw that conflict 
breaking? Did we not instead all quite 
agree that the atmosphere was quite 
free from a will to war and causes for 
war? Of course we did. And yet while 
we were so believing (and let us not lose 
sight of the fact that our conclusions in 
that respect were quite the conclusions 
of all people, excepting those perhaps 
who were guiding the preparations for 
war)—while we were so believing the 


| machines of war were being builded and 


all was ready for the first batting of a 
threatening eyelash. 


No Need to Refer to 
Consequences of War 


Reduction Sought 
By Farm Board in 
Acreage of Cotton 


Cooperation in Growing as 
Well as Marketing . of 
‘Crops Is Recommended 
By Mr. Williams 


The Federal Farm Board will try to 
see if it is not possible to reduce this 
year’s acreage of cotton in the South, 
and the Board believes that it will suc- 
ceed in that effort, Carl Williams, the 
cotton. representative on the Board, 
stated orally at the White House.on Jan. 
15 after a conference with President 
Hoover. 

Mr. Williams declared he favored co- 
operative growing as well as cooperative 
marketing. He explained he did not 
mean corporation growing, but coopera- 
tion of the farmers to reduce acreage. 

“I advocate cooperative effort toward 
raising what the world needs in the quan- 
tity that the world needs it,’ Mr. Will- 
iams stated. “And we think that that 
can be done through a campaign of edu- 
cation to be conducted by various organ- 
izations.” 

Mr. Williams called at the White 
House, he said, to make a first-hand 
report to President Hoover on progress 
toward formation of the proposed Amer- 
ican Cotton Cooperative Association. 


We said before the last war that the; Mr. Williams: had just returned from a 
frame of the world mind\.was not one} 10-day trip to the South with Chairman 


entertaining thought of wars. But in 
spite of this apparent frame of mind 
war came. There came war in spite of a 
world filled with people who, except for 
a comparative few (though not a neg- 
ligible few we have since learned) were 
not wanting war, were not feeling war- 
like and who deplored war. 

Surely there is not need to refer here 
to the consequences of that war. 
day some one may tell us who won that 
war. Historians will forever declare the 
allies the victors. Some of thesé same 
historians may go further however and 
declare the’ truth, namely, that every 
sector, every nation of the people en- 
gaged in it lost—lost more heavily than 
any people have ever lost in a like given 
period of time. 

We all took part in that war. We 
rallied just as we should have rallied 
to the needs of our country. What at 
the inception of the conflict were but a 
mere handful, became millions upon 
millions of individuals surrendering to @ 
passion knowing no bounds. There came 
the end, and with it the cheering and 
the rejoicing over the fact that the 
frightful thing was over. With it came 
the resolve that this thing must never 
happen again. It at once became a 
lesson to every people and every nation, 
one which never was going to be for- 
getten. And the lesson was one Whit 
was going to be impressed upon all pr 
ple for years and years and yearn 
years in which we were going to be pay- 
ing the debts occasioned by the co t. 


Ah, how we talked, how all peoples Te- 
solved, how we did all take hope, through 
this talk and these resolves, that never 
again would a civilized world permit its 
passions to carry it to such extremes! 

But the lesson did not last for: long. 
The people, those who lost dear ones, 
those who suffered the most, those ¢om- 
monly referred to as the masses in all 
countries—they still have the lesso 
clearly before them. They want no 


nt 
war and will contribute all within téa- 


son to the cause of peace. as 

But my good friends, we are only 
back to where we were before the last 
war, when there was no popular frame 
of mind calling for war. What I mean 
is just this—we still have a hair-trigger 
situation occasioned by the fact that 
there“are forces at work in eyery nation 
to make certain that that nation is not 
going to be at a disadvantage and that 
if possible that nation be accorded an 
advantage in any test of armed force 
in the future. 


Nations Have Programs 
Of Preparation for War 


We need to but scan our papers from 
day to day to know that the leading na- 
tions of the world are conducting pro- 
grams in preparation for war which are 
entirély out of step with the fine talk and 
high resolves we heard following the last 
war. 


We see the plans of England, moving 
toward positive sea power second to 
none. We observe France at one stroke 
authorizing expenditures of $160,000,000 
to build lines of defense on her German 
borders. On every hand we hear the 
challenge and see the preparation for 
more war. Some of this talk may. be 
only that for effect. But there is enough 
to see after discounting the propaganda 
stories. 


At once we Americans are given to ac- 
cusing European powers of bad faith. We 
do this only when we ignore our own 
American preparation plans and work. 
But ignoring that conclusion, permit me 
to say that if we don’t like the warlike 
preparations in Europe we have our own 
country largely to blame for it, first by 
the stupid example we set and second by 
a legislative program that ought to have 
been avoided. 

Someone has said that the best cure 
for war is war. The thought here was 
that when a war-devoted people had to 
pay up expenses after a war they would 
be less apt to want more of it. And 
there is logicyin the argument. It must 
not be discounted.” But in the face of 
this logic we have been prevailed upon to 
virtually cancel‘a great block of the debt 
owing us by nations which engaged in 
the late war. 


Perhaps our’ purpose in this debt can- 
cellation was laudable. It made manifest 
on our part a spirit of liberality, of fair 
play and cooperation. Perhaps America 
was in better position to shoulder the 
burden of these war debts than were our 
European allies. In any event the deed 
was done. 

And how was it received? Was there 
appreciation? Oh, yes; there were ex- 
pressions of appreciation, but it always 
struck me as being the kind of appre- 
ciation modern youth shows to the par- 
ent. for the weekly allowance. Rather, 
it seemed, there was a feeling that we 
had only done what we ought to do, and a 
feeling that eventually we would go fur- 
ther and do more. 


Was the debt cancellation act on our 
part received in the same full spirit 
which in part afforded it? Did our can- 
celling program do much more than make 
available to these nations means with 
which to, carry on added programs look- 
ing to the building of stronger machin- 
ery .f war? It did not. 

Tobe continued in the issue of 

Jan. 17. 
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Alexander Legge, of the Farm Board, 
in connection with organization of the 
association. 

Mr. Williams said that the officers of 
the association had been chosen and the 
capital stock for it had been subscribed. 
Selection of the headquarters of the as- 
sociation has been postponed, he said, 
pending selection of a general manager, 
whom the Board must approve. There 
are, he said, more than 300 applicants 
for the post. 


Radio Permit Is Requested 
By Ford Motor Company 


The Ford Motor Company, of Dear- 
born, Mich., Jan. 15 filed with the Fed- 
eral Radio Commission an application to 
establish ah aeronautical radio service. 

In its appli-ation, the company re- 
quested construction permits for the 
service, which wold operate in the long 
wave band ranging from 278 to 500 kilo- 
cycles, with 1,L¢9. watts power. The ap- 
plication was taken under advisement. 
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With Total Value Highest in 10 Years 


Canada Takes Lead as Market for Second Consecutive Pe- 
riod; Automobile Shipments at High Level 


With shipments to at least 11 foreign 
countries showing new records in valu- 
ation. since 1920, when inflated prices 
raised the totals, United States exports 
for the year 1929 were'greater in quan- 
tity than in any previous year and were 
the highest on record in valuation” in 
the last 10 years, according to an oral 
statement Jan. 15 by the statistical re- 
search division of the Department of 
Commerce. 

Exports of merchandise during the 
year were valued at $5,248,483,000, 
which is an increase of $120,127,000 over 
1928, according to preliminary statistics 
of the division. With the exception of 
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Increase in Facilities - 


| Hearings on the bill (H. R. 4899) in- 
troduced by Representative McLaughlin 
(Rep.), of Muskegon, Mich., to authorize 
the construction of a Coast Guard vessel 
suitable for rescue work on Lake Mich- 
igan, to cost not over $650,000, and the 
bill (H. R. 8156) to increase the limit 
on cost of construction of the Coast 
Guard Academy at New London, Conn., 
from $1,750,000 to $2,500,000, were held 
Jan. 15 by the subcommittee of the 
House Committee on Interstate and For- 
eign Commerce. 

The subcommittee also heard a pro- 
posal by Representative Bohn (Rep.), 
Newberry, Mich., for construction of a 
Coast Guard rescue station, estimated to 


Island in Lake Superior. 

The Coast Guard now has only one 
vessel for rescue work on the Great 
Lakes, Admiral Billard said, reeommend- 
ing the proposed new vessel project. That 
ship, the “Seminole,” on Lake Erie, is 
now 29 years old. The only other rescue 
boat is a 185-foot cutter, used on Lake 
Superior to aid fishermen, he said. 


picket or patrol boats, are engaged in the 
prevention of smuggling, he added. The 
proposed vessel would be stationed on 
Lake Michigan, especially during Winter 
weather, Mr. McLaughlin declared. 

A letter from the Secretary of the 
Treasury asking an amendment to pro- 
vide that the vessel operate on all the 
lakes was read. 





For THE Home—General Electric and its associated 
companies manufacture a complete line of electric 
products and appliances, including G-E Edison 


MAZDA and 


G-E MAzDA Lamps, G-E refrigerators, 


G-E fans, G-E and Premier vacuum cleaners, G-E 
wiring systems, Edison Hotpoint ranges, ‘percolators, 
toasters, and other Hotpoint products, Thor washers 


and ironers, 


and Telechron electric clocks. 


| placed the Dominion for the second con- 


Of Coast Guard Urged | 5. 


cost from $50,000 to $55,000, on Grand | 


All other vessels, which are all small | 


the abnormal years from 1916 to 1920 


the 1929 export trade was the largest 
on record, the division stated. 


Based on a quantitative index of 100, 
exports for the year 1929 were more 
than 130 as against 108 in 1920: when 
exports reached their highest valuation. 
Changes in price of exports are shown 
by the index figure of 167 which pre- 
vailed 10 years ago as compared with 
86 in 1928, showing that export prices 
are approximately one-half what they 
were in 1920, according to the statistics 
of the division. . 

Trade with Canada, according to 11- 
month figures, was greater in 1929 than 
in any previous year since 1920, and 


secutive year as the leading purchasing 
nation for United States products. Ex- 
rts to Canada for the 11-month period 
ewere $890,980,805, and, allowing for re- 
ductions in December shipments, should 
surpass the $950,000,000 mark for the 
year, according to the division. 

Other countries whose purchases ex- 
ceeded those of any previous year since 
1920 were Argentina, Brazil, Philippine 
Islands, Central America, Chile, Uru- 
guay, Netherlands, East Indies, and 
British Malaya, the division stated. Final 
figures for the year, however, are not 
yet compiled by separate countries, it 
was explained. j 


Among those commodities exported in 





3145) on 
The President's Day 4 


At the Executive Offices 
January 15, 1930. 


10 a. m—The President, ‘as chairni 
met with the George Washington B 
centennial Commission in the East Room 
of the White House. ‘ » eee 

11 a, m.—Daniel L. Marsh, of Bo 
Mass., president of Boston Unive: 
and his secretary, Robert F. Mas 
called to invite the President to make 
address. at the 300th arenes e 


founding of Boston University 
on June 6, 1930. ‘ 


11:15 a. m.—General Peyton C. Mi 
retired, former Chief of Staff of © 
Army, called to pay his respects. 

11:30 a. m—G. W. Loughlin, of 
Cleveland, Ohio, vice president of the 
Brotherhood of Locomotive Engineers, 
called. Subject of conference not 
nounced. 


11:45 a. m.—Representative Do; 
(Dem.), of Phoenix, Ariz., called. Si 
ject of conference not announced.. bs 

12 m.—Dr. Robert R. Moton, presi- 
dent of Tuskegee (Alabama) Institute, 
called to discuss with the President the 
question of the settlement of negroes 
on farms. 

12:30 p.. m.—The President receiv: 
the delegates of the American Associ: 
tion of American Colleges. 

Remainder of day—Engaged with sec 
retarial staff and in answering mail cor-" 
respondence. 
TF 


a 


ii 


Ph 
record quantity and value in 1929 were — 
motor trucks and ‘buses except electric, © 
track-laying tractors, combines (reapers, ~ 
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SHIRTMAKERS AND HABERDASHERS i, 


ENGLISH WOOL HOSIERY 


We feature only the 


Finest Qualities in 


English Wool Hosiery. Your Choice is 
not limited in our Wide Assortments. 
Complete Range up to Size 12 


NEW YORK~— 512 
CHICAGO—6 SOUTH 


LONDON 
27 OLD BOND STREET 


BECAUSE you are interested in 


FIFTH AVENUE 
MICHIGAN AVENUE 


PARIS 
2 RUE DE CASTIGLIONE 


es 


the | 


amount of your monthly electrical bill; ”| 
and because by making steam  turbine- 
generators constantly more efficient, the 
General Electric Company has~ helped 
electrical companies to produce more 
electricity from every ton’of coal, ~ 


This is one big reason. why'electticty” 


ee 


has continued to be cheap-in these years) 


when 


has increased. 


You will probably never have occasion 
to buy a giant steam-turbine. But you 


need 
‘listed 


the price of almost everything else 


5 


’ 


j oe 
<4 


many of the electric conveniences: 
below. And the same research, 


experience, and skill which make: these, 
big turbines are employed im building 


the smallest fan or electric lamp. 


) 


‘ 


For INDustry—Several thousand electric products 
and appliances, including generating and distributing 
apparatus, motors, electric heating appatatus, street 
lights, floodlights, traffic lights, airport lights, 
Cooper-Hewitt lights, X-ray apparatus, motion-picture 
apparatus, electric locomotives and equipment, and 


street-railway equipment, 


/ 


JOIN US IN THE. GENERAL ELECTRIC HOUR, BROADCAST EVERY SATURDAY AT-Q P.M, E.S.T. ON A NATION-WIDE N,B.C, NETWORK 





unty on Sugar Production to Be Asked 
Senate if Present Tariff Is Retained 


Amendment to 


ave of 
» ta: bill (H. R. 2667) were com- 
in the Senate Jan. 15, oo 
House recessed, prepared to vo 
. amendment to retain existing 
tes on Jan. 16. 
nder a unanimous consent agree 
ered ‘an, 14, the Senate will vote 
Jan. 16 on the amendment of 
Harrison (Dem.), of Mississippi, 
tain the e duty of $1.76 per 
nds on Cuban raw s % 
‘ Borah (Rep.), of Idaho, who 
a plan, said. after a meet- 
‘of the “progressive” group of Sen- 
that oe of a bonus sustem 
ill not cali up such amendments until 
ter the vote on the Harrison amend- 
If the Harrison amendment is 
pted and existing rates retained, the 
y will bly be. offered as an 
ndment, said. See ay - > 
plan, however, do not favor i 
Sdoption if the sugar tariff is to be 
reased anyhow, feeling that it would 
too much of a burden. 
This attitude, Mr. ‘Borah explained, 
not mean that proponents of a 
ounty will necessarily vote for the Har- 


a 


Rep.), of. Nebraska, 
bounty proposal. 
latest amendment would provide a 
of 44-100 of a cent a pound on 
far produced in continental United 
fates, 90 per cent of which, after cer- 
in deductions for expenses, would go 
the grower and 40 per cent to the 
er. The estimated cost to the Gov- 
mment is $10,600,000 annually. 
' The first bounty amendment proposed 
Mr. Howell would have cost the Gov- 
mment $18,000,000, he estimated. The 
nus ‘would have been % cent a pound, 
which 60 per cent would go to the 
“Producer and the remainder, after cer- 
| tain deductions, to the refiner. 


Mr. Barkley Declares 
pvenue Is Not Needed 


| “The argument that an_ increase in 
riff on sugar is needed as a matter of 
nue should receive no consideration 


cE 
be 


face of a $160,000,000 income tax | 


eduction which we passed because there 
is a surplus in the Treasury,” con- 
ded Senator Barkley (Dem.), of Ken- 
tky, a Finance Committee member. 


ae 


If the tariff bill is passed as it now| 


‘stands, it is heaping additional burdens 
¢ the farmers of the United States 
Fa ugh adding to the cost of everything 
he must buy, Mr. Barkley said. 

_ “Now it is proposed to put this addi- 
¥ burden on the 30,000,000 farmers 
'of the United States for whose relief we 
ow called together,” the asserted. 
| “Su; farmers number only 300,000 
| or about 1 per cent of the. number that 
| would bear the burden. 

“To protect the cultivators of 646,000 
res of sugar beets and 138,000 acres 
Sugar cane, we are asked to tax 30,- 

900,000 farmers who cultivate 100,761,- 
900 acres of corn, 45,326,000 acres of 
}eotton, and 67,724,000 acres of wheat 
and all the other crops mecessary for 
‘food and clothing. In other words, in 
‘order to protect a hot-house industry in 
one State we propose to put an addi- 

onal tax burden on the producers of 
pall other agricultural commodities.” 
‘Taking Louisiana, which has 138,000 
: s of sugar cane, as an example, Mr. 
kley stated that both the corn and 
on acreages in that State far exceed 
the cane acreage and that growers of 
¢orn and cotton, who will receive no help 
from the tariff bill, would nevertheless 
the called upon to pay for the protection 
of the inferior industry. 

». “In the name of farm relief we are 

isked to place additional tax burdens on 

P cultivators of 3,362,000 acres of 
“wheat in Nebraska, in order to protect 

frrowers of only 88,000 acres of beets 
am that State,” he asserted. 


ieves Higher Rates 
“ill Not Aid Agriculture 


' Higher sugar rates bring no benefit 

® the great masses of American agri- 

“eulture which the Congress is called 

upon to aid, Senator Barkley declared. 

> “I do not believe that any man here 
coming from an agricultural State can 

Gustify this increase,” he said. 

'. Sugar beet growers have received a 

Hlarger percentage of returm than any 

other farmers in the country, said the 

nator. 

’ Mr. Barkley concluded his remarks 
the announcement that he will vote 
the Harrison amendment to retain 

exist law. 

“It becoming increasingly plain,” 

ontended Senator Capper (Rep.), of 

, who followed Mr. Barkley, “that 
protective tariff alone cannot afford 
growers, corn growers, cotton 
" prs, the protection they need, I see 
io escape from the conclusions of the 
enator from Idaho, that the American 
, wer will receive little if any 
mefit from the vroposed increase. But 
Philippine grower will benefit, and I 
‘confess I see little probability of 
pendence within a decade or even 
thin a generation. 

 L believe in the principle of protection 

am willing to assess additional 
ies on the consumer if I thought the 
rower would get the benefit of it. I 
not see that he will. 


ir. Capper Opposes 
ferease in Duties 


the existing tariff. I look with 
yor on the amendment to protect the 
an grower through a bounty or 
p to the domestic producer from 
tariff collected on imported sugar.” 
tor Fess (Rep.), of Ohio, argued | 
he is opposed to submitting the | 
States to the “whims” of an-| 
country through control of this 
tial commodity. 
admit 4 the industry has not 
3 the growth under protection that 
ong ht it would have,” Mr. Fess said. | 
, y among those who know the, 
istry, he stated, shows the cause to) 
lack of the mills to grind the beets. | 
§ are not established, he said, be- 
of the uncertainty of legislation 
the industry. 
not committing himself to Phil-| 
independence, the Ohio Senator 
‘ saw no objection, if the 
‘of the islands proves unlimited, 
@ limit on the sugar shipped| 


ef 


* 


not believe Congress is justified 
ing the tariff on sugar,” said 


House Measure 


6n sugar rates in| Senator Norris (Rep.), of Nebraska. “It 


seems to me we have gone far beyond 
amy reason and any ic in increasi 

sugar rates: A total of 
be added to the cost of living in the 


United States if the Finance Committee 
ment | recommendation is mate part of the 


law.” ; ‘ 

Senator Norris asserted that the men 
writing the figure into the bill have for- 
gotten those who will have to pay the 


added cost. Five-sixths of the proceeds, 


he said further, will never reach the 
pocket of the American farmer but will 
go to foreign countries: 


“Tn this tariff bill, we have gone 


pro 
tection-crazy,” declared the Nebraska 
He declared the rates ‘to be 
afd that they “can not 


Senator. 
“unconscionable” 
be defended.” 


“How can we justify taxing,the Amer- 
ican people $54,000,000 in order that a 
few may get a $5,000,000 return?” he 


asked. 

Senator Blaine (Rep.), of Wisconsin, 
stated that in any study of labor, -con- 
ditions in the sugar beet fields it will 
be found that women and children are 


employed, that they have to “crawl, for 


miles on their knees in the weeding, 
thinning, and toppin 
Mexican, Polish and 
used, he said. 

Objection was made by Senator Smoot 
to statements that the fingers and limbs 
of children were warped by their labors. 
Upon Senator Blaine asserting that Sen- 
ator Smoot was financially interested in 
the sugar industry, the Utah Senator 
said that he had shares amounting only 
to $400 and that that could not influence 
his attitude. 


ussian women are 


Senator Blease (Dem.), of South Caro- | 


lima, pointed out that testimony was 
given before the Senate Committee on 
Immigration sgainst 


$54,000,000 will 


of these beets.” 


on Rates Proposed by Committee as 


preventioh of 
Mexicans being brought to this countey 


because, it was argued, it*is impossible 
to get white people to do the work in 
the sugar beet fields. ’ 

In continuing his discussion of labor 
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| conditions, Mr. Blaine asserted that by! 
an added tax on sugar “we are not! 
taxing the American people for the/| 
benefit of American labor” but rather | 


for foreign workers. Mexican labor is 
| fields, he said. 

great labor problem in America, 
tinued the Wisconsin Senator. There are 
2,000,000 Mexicans in -the United States 
now who will never become citizens, he 
stated. : 

The American people will not continue 
much longer to tolerate the of 
| 50,000 to 75,000 Mexicans annually when 
the Nation is denying the proper rate 
of immigration to the great peoples of 
northern Europe, of Germany, the Scan- 
dinavian countries, and Ireland, R®:con- 


self opposed to any increase in the 
tariff. a i 
PY fe 

Extreme Labor -Conditions 


Denied by Mr. Smoot 


In reply to Senator Blaine, the chair- 
man of the Finance Committee, Senator 
Smoot, challenged the Wisconsin Senator 
to say that he could go into Idaho or 
Colorado and see “little childfen crawling 
miles and miles on their hands an 
knees” in the fields of sugar beets. 

He stated that he had known of per- 
sons going to Colorado and hiring women 


knees in order that photographs might 
be taken of them. 

Senator Smoot said further that he 
favors providing that no Mexican labor 
can be brought into this country unless 
a bond is given for their return and the 
sugar companies importing them are held 
responsible for their return. 

In response to an assertion by Sen- 


that. the increased tariff would find its 
way into increased cost of sugar, Sén- 
j}ator Smoot stated that a part of it 
| would, but that it would never cost the 
American peoplé a cent more for the 
amount used in the canning industry, 
in chewing gum, in candy, and in car- 
bonated beverages. 


‘Customs Court Reduces 
Duty on Embroidery 


New York, Jan. 15.—The United States 
Customs Court has ruled that certain 
embroidered insertings,. imported by R. 
H. Macy & Co., Billwiller Bros., and the 
Buro Company, taxed by the collector at 
the rate of 90 per cent ad valorem, un- 
der paragraph 1430, act of 1922, should 
have been assessed at only 75 per cent, 
under the same paragraph. Judge Tilson 
writes the opinion. (Protest 86714-G- 
3708-26, etc.) ao 

In a similar decision, covering em- 
broidered flouncings, the court lowers the 
duty rate from 90 ‘to 75 per cent ad va- | 
lorem, under paragraph 1430, tariff. aet 
of 1922. This decision grants protest of 
Bernard Judae & Co. (Protest 88421-G- 
2576-25.) 
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to go into beet fields on their hands and | 


ator Harrison (Dem.), of Mississippi, 


| 


used largely in the western sugar beet | 
‘i | 


The Mexicans “are creating today a! 


~e 


set 


COrmON RECEIPTS 


Beebe: Shipments of Manganese Ore 
Increased 30 Per Cent for Last 


Gain in Output Ascribed Chiefly to One 
: Also Are Larger ‘ i 


Doniestic. shipments of aigh-grade 
manganese Ore were approximately 61,- 
000 gross tons, valued at $1,926,000,..in 
1929, an increase of rbout 30 per cent 
over the 1928 total, according to a state- 
ment issued by the Bureau-of Mines, De- 
partment of Commerce, Jan. 14. Ship- 
ments of metallurgical ore also showed 
a marked gain, it was stated. F 

The comparatively large incregise? is 
attributed largely to the increased ‘/out- 
put of the Domestic Manganese and De- 

ent, Co.g Butte, Mont. 
aed for’the first 11 months of last 
year amounted to 630,083 gross tons of 
ore, as compared with 427,708 for the 
entire year 1928, according io the state- 
‘ment. /Soviet Russia furnished about 
half of the amount and more than dou- 
bled the export figure to this country for 


oom) record output of steel for last 
ear, estimated at 56,100,000 tons of 
ngots and castings, brought a corre- 
sponding demand for ferromanganese 
and manganese ore, according to the 


"Bureau's statement, which follows ‘in 


ll text: 
TD lee was an increase of about 30 per 


rts in 1929 Set Record in Volume 


With Total Value Highest in 10 Years 


erefore I am opposed to increas-|C@reada Takes Lead as Market for Second Consecutive Pe- 
riod; Automobile Shipments at High Level 


[Continued from Page 3.] 
threshers), iron and. steel scrap, phono- | (in thousands of dollars of exports and 


graphs, excavators 


including. power | imports of the United States) as issued 


shovels, and flashlight batteries, aceord-| by the Department follows with: prelim- 


ing to the division. 


inary figures for 1929 corrected to Jan. 


The tabular report of the total valueg! 14, 1930: 


Merchandise 
Exports 
Imports 


Eoxeces of exports... . wi coceccetcce 


Gold 
Exports 
Imports 


Excess of exports .. 6... .cccseeveee 
BONS OL DOTS 2 xo cnc cccssccenbns 


Silver 
Exports 
Imports 


Excess of exports 


1929 


. $123,000 


$72,547 


12 months ended Dec. 
1929 1928 
$5,248,483 $5,128,356 

4,400,634 4,091,444 


$847,849 $1,036,912 


ber 
Decem 1928 
$475,845 
339,408 


$136,437 


$1,636 
24,950 


$116,583 
291,649 


$560,760 
168,897 
es $391,363 
$23,314 


$175,066 


$8,489 
5,120 


$3,369 


$83,398 
63,937 


$19,461 


$87,382 
68,117 


$19,265 
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680,000 “gross tons containing 332,000 
‘gross tons of metallic manganese, as 
compared with 427,708 gross tons of ore 
containing 207,808 tons of metallic man- 
ganese during 1928. 

The imports from Soviet Russia for 
the first-11 months amounted to 328,861 


gross'tons of ore containing 168,874 gross 
tons of metallic manganese, compared 
with 159,842 gross tons containing 79,529 
tons of metallic manganese in the entire 


lie manganese from domestic mines.in| year -of 1928; Brazil furnished 194,335 
1929, which totaled approximately 614 0} tons containing 84,569 gross tons of 


gross tons, valued at $1,926,000, as cam- 
pared with 46,860 gross tones, ‘valubd 
at $1,214,853 in 1928. 

The shipments of metallurgical ore 
in 1929 amounted to about 48,000 gross 
tons; valued at $1,380,000, as compared 
with 31,430 gross tors, valued at $593,- 
561 in 1928, while chemical ore ship- 
ments decreased from 15,430 gross ‘tons, 
valued at $621,292 in 1928, to about 
spfoo gross tons, valued at $546,000 j 


Increase Is Attributed = 
Largely to One Plant 


The relatively large increase in. 1929 
was mainly due to the increased output 
from the plant of the Domestic Man- 
ganese afd Development Co., at Butte, 
Mont. ‘This company treated in itsjmill 
about 50,000 gross tons of rhodochrosite 
averaging 37.6 per cent of manganese 
from which/’was produced about 30,000 
gross tons of sinter averaging 57.7 per 
cent of manganese. During 1928 this 
company treated about 18,600 -tans of 
crude ore containing 37 per cent of 
manganese, and obtained 11,118 ' gross 
tons of nodulized product averaging 57 
per cent of manganese. ‘ 

Chemical ore shipments from Philips- 
burg amounted to 12,800 gross tons in 
1929, as compared with 14,689 tans in 
1928. Shipments of high-grade ore from 
Arkansas were about 3,600 tons, as in 
1928; Arizona shipments decreased. from 
3,507 gross tons in 1928 to about 2,600 
tons in 1929; Georgia shipments like- 
wise decreased from 4,727 tons in 1928 
to 2,500 tons in 1929; Idaho showed little 
change; New Mexico shipments increased 
from 2,627 tons im 1928 to about 2,900 
tons in 1929. Tennessee shipments 
showed a marked increase from 55 tons 
in 1928 to aver 500 tons in 1929, while 
Virginia’s decreased slightly. 


Receipts From Russia 
Doubled Over Previous Year 


Figures furnishéd by the Bureau of 
Foreign and Domestic Commerce show 
that during: the first 11 months of 1929 
the United States imported 630,083 gross 
tons of ore containing 308,113 gross tons 
of metallie manganese. Assuming that 
the imports for December were at the 
same rate as in November, the total ton- 


| 
| 
| 


metallic manganese during the first 11 
months of 1929 as compared with 142,300 
gross tons containing 64,290 gross tons 
of metallic manganese during all of 1928; 
imports received from India amounted to 
67,440 gross tons, containing about 34,619 
tons of manganese during the first 11 
months of 1929, as compared with 83,600 
tons containing 43,072 tons of metallic 
‘manganese in 1928; while British West 
Africa (Gold Coast) furnished 27,587 
gross tons of ore containing 13,258 tons 
of metallic manganese for the first 11 
months of 1929, as compared with 24,186 
tons containing 11,712 tons of metallic 
manganese for the entire year of 1928. 
The increased (over double) importation 
from. Soviet Russia is worthy of note. 
For the first 11 months of 1929 the 
manganese content of ferromanganese 
imported was 58,956 tons as compared 
with 48,844 tons for the entire year 1928, 
The imports for the entire year 1929 are 
estimated at 63,600 tons of manganese 
content, equivalent to 79,500 tons of fer- 
romanganese, or 150,000 tons of ore. 


There was a record production of steel 
in 1929, estimated at 56,100,000 tons of 
ingots and castings, compared with 51,- 
544,180 tons in 1928, and a consequent 
demand for ferromanganese and in turn 
for manganese ore. The estimated .pro- 
duction of ferromanganese in 1929 is 
given in the Iron Trade Review of Jan. 
2, 1930, as 333,800 tons, the largest out- 
put on record, compared with 319,770 
tons in 1928. 


Rate of Consumption 
Of Ore Is Computed 


The rate of consumption of manganese 
ore in the manufacture of ferromanga- 
nese, as reported for 1928 by ferroman- 
ganese producers, was 1,891 tons of ore 
per ton of product. At this rate the pro- 
duction of ferromanganese in 1929 would 
have required about 631,000 tons of ore. 
For this purpose the supply was ample; 
namely, 60,000 tons of domestic high- 
grade ore plus 680,000 tons of imported 
ore minus about 45,000 to 60, tons 
diverted for “chemical” uses, a balance 
of 690,000 to 695,000 tons, 


About 63,600 tons of ferromanganese, 
equivalent to 150,000 tons of ore (figured 
on the same percentage of recovery as in 
domestic manufacture), was imported for 
consumption in 1929. This figure added 
to the requirements of domestic ferro- 
manganese producers (631,000 tons) 


nage imported would be approximately | would indicate that the total metallurgi- 


SN Ney 


“ee i 
eee lee 


CALL MONEY RATES 


STOCK PRICES 





Edgar B. Brossard 
Appointed Chairman 


Of Tariff Commission — 


Designated by President to 
Succeed Thomas O. Mar- 
vin, Who Retains Post as 
Member of Commission 


President Hoover has designated Ed- 
gar B. Brossard as chairman of the Tar- 
iff Commission for one year, beginning 
Jan. 15, 1980, succeeding Thomas O. Mar- 
vin, who retains his post as a member of 
that body, it was stated orally Jan.. 15 
at the Commission. Alfred Pearce Den- 
nis retains his post as vice chairman,.to 
which position he was appointed for one 
year, beginning July 1, 1929. 


Mr. Brossard was appointed a member & 


of the Commission by President Coolidge 
on July 9, 1925, after serving as a mem- 
ber of the Commission’s staff of eco- 
nomists. He is a native of Idaho and has 
studied and traveled in Europe, where he 
became acquainted with the economic, 
industrial, agricultural and political con- 
ditions of leading countries, especially of 
western Europe. 


Student and Instructor 


Mr. Brossard was graduated from the 
Utah Agricultural College and. also 
studied at Cornell University, and re- 
ceived the degrees of Master of. Science 
and Doctor of Philosophy from the 
University of Minnesota, where later he 
taught for a number of years the. sub- 
jects of economics, agricultural econom- 
ics and farm management. 

According to a statement of the Com- 
mission, Mr. Brossard, who assumed 
office as chairman, Jan. 15, 1930, was 
employed at one time as an expert in 
agricultural economics and farm man- 
agement by the United States Depart- 
—_ of Agriculture and the Utah Agri- 

Itural College. 


Farm Investigations 


The statement proceeds in full text: 

While in this position he made inves- 
tigations of the business records of hun- 
dreds of farmers and their efficiency in 
managing their farms, and upon analyz- 
ing their business statements and farm 
practices, demonstrated methods 6f im- 
provement. He taught the farniers how 
to keep farm accounts, how to deter- 


BUSINESS FAILURES, NUMBER 
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mine the costs of production of their 
farm products, and*the benefits to be 
derived from a careful business analysis 
of farming operations. 

He also assisted in making farm busi- 
ness analysis studies in Illinois and in 
Minnesota in cooperation with the United 
States Department of Agriculture, and 
made some business analyses of farms 
in New York State. 

For a number of years he taught the 
subjects of economics, agricultural eco- 
nomics, and farm management in the 
University of Minnesota and the Utah 
Agricultural College. He has also had 
about 12 years’ experience in research 
along these lines. He is author of 12° 
technical ‘bulletins, 10 popular bulletins, 
and numerous articles on*the ecohomic 
problems of agriculture. ° ne 

Because the Tariff Commission deals 
particularly with the economic phases of 
agriculture and the industries of this 
country, his special training and his ex- 
perience are valuable to him as a Com- 
‘missioner. From Sept. 1, 1923, until his 
‘appointment as a member of the Tariff 
Commission, July 9, 1925, he was em- 
‘ployed as economist for the United States 
| Tariff Commission, and for more than 
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cal requirement in the United States in 
1929 was probably in the neighborhood 
of 781,000 tons. 

The shipments of domestic ore con- 
taining from 10 to 35 per cent of manga- 
nese (ferruginous manganese ore) in 
1929 were 77,000 gross tons, valued at ap- 
proximately $419,000, as compared with 
90,581 tons, valued at $407,289 in 1928. 
The domestic shipments of ore containing 
from 5 to 10 per cent of manganese 
(manganiferous iron ore) in 1929 were 
1,100,000 tons, valued at $2,772,000, as 
compared with 1,085,401 tons, valued at 





$2,645,145 in 1928. 











pansion of Domestic 


four years he has been a member of the 
Commission, which has enabled him to 
thoroughly acquaint himself with the 
work of the Commission and to render 
valuable and satisfactory service. 


Motor Executive Confers 
With President on Industry 


H, J. Klingler, of Detroit, vice presi- 
dent and general sales manager of the 
Chevrolet Motor Company, conferred 
with President .Hoover at the White 
House Jan. 15. Afterward it was stated 
at the White House that Mr. Klingler 
discussed bysiness conditions with the 
President. , 


New Records Established Last Year 
For Production of Iron and Steel 


Department of Commerce Analyses Statistics Showing Ex- 


and Foreign Output 


[Continued from Page 1.1 


for 50% per cent of the total output 
of pig iron last year, the amount aggre- 
gating 48,630,000 tons. In 1928 these 
countries produted 51 per cent of the 
total, or 44,360,000 tons. In the output 
of steel last season 14 European coun- 
tries accounted for 57,050,000 tons, which 
is 481% per cent of the world total. Dur- 
ing the previous year their output was 
52,530,000 tons, again 48% per cent of 
the total. . 

Among the major producing nation 
that made a new post-war record in out- 
put of both pig iron and steel was Ger- 
many. While Canada was a large con- 
tributor to the world production, Russia’s 
recovery was also significant. 

The six leading nations in the steel and 
iron industry experienced considerable 
activity in international trade during 
1929, the figures show. Estimates place 
the total exports at 20,999,000 tons 
against 20,700,000 tons in 1928. A new 
high total covering the period from 1920 
was reached by the United States. Ger- 
many, the largest exporter prior to the 
war again assumed that position, ship- 
ping in 1929 5,400,000 tons. 

A study of the figures submitted by the 
54 United States steel makers indicates 
that the automobile industry used ap- 
proximately 18 per cent of domestic pro- 
duction, the same prophetion consumed in 
1928. Although building and construc- 
tion was slightly in advance of railroads 
in tonnage consumed in 1928, the reverse 
was true in 1929. It was pointed, out 
that building took 16% per cent, as in 
the preceding year, but the railroads ad- 
| wameod from 16 per cent of the total to 
| 17 per cent. 

e three leading consuming indus- 
tries, automobile, railroad and construc- 
tion, used about 51% per cent of the 
total output, compared with 60% per 
cent in 1928. The oil, gas, water, min- 
ing and iumbering companies combined 


consumed about 10% per cent of the 
total, while agricultural, including 
largely machinery and other farm,.im- 
plements, took about 5% per cent, 

Exports accounted for a like quantity, 
Containers in the form of tin cans, steel 
barrels and other carrying units took 
about 5 per cent, while machinery used 
a little more than 8 per cent. 

It was stated that miscellaneous indus- 
tries not included in the above consumed 


about 19 per cent of the total, compared 
with 18% per cent in 1928. Among-other 
things this includes shipbuilding, elec. 
trical manufactures, furniture and stoves, 
and pressed and formed metal products, 

Apparently consumption accounted for 
by the different industries include an 
estimated 7,239,000 tons for automobiles 
and automobile parts; 6,895,000 tons for 
railroads, including track work, cars and 
locomotives, buildings and bridges; 
6,539,000 tons for buildings and other 
construction, including building hard- 
ware and trim; 4,180,000' tons for oil 
gas, water, mining and lumbering, of 
which the oil; gas and water used about 
five-Sixths; 2,170,000 tons for agricul- 
tural needs; 2,073,000 tons for contain- 
ers, and 1,283,000 tons for machinery 
and hand tools. 

United States exports, based on Tre- 

ports from various steel companies and 
the Department of Commerce, show 
about 2,270,000 gross tons of rolled steel 
produste shipped abroad in 1929. The 
argest importer of domestic steel was 
Canada, followed by Japan. 
_It was stated that new high produc- 
tion marks were made by six products, 
including steel bars, structural s nd 
sheets, tin plate, strip steel, and pipes 
and tubes, Bars easily maintained their 
lead and sheets likewise increased in 
ratio, both probably in response to large 
orton from domestic automobile fac- 
ories. 
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Farm Lands 


General Reduction ‘ 
Shown for Year in: | 
Farm Foreclosures 


Downward Movement of 
Land Values Is Slower; 
Distress Sales Are Least 
Frequent in Northeast 


By Dr. L. C. Gray 
In Charge, Division of Land Economics, 
Department of Agriculture 

Every year, as some of you may re-| 
call, the land economics division of the 
United States Department of Agricul-| 
ture makes a survey of the farm real | 
estate situation. In that survey it tries | 
to cover various angles of what has hap- | 
pened ‘to our $45,000,000,000 or $50,000,- 
000,000 worth of’ farm land during the 
year, and to indicate where we have come 
from ‘and where we seem to be drifting. | 


‘This survey is made in March of each | 
year so that the figures and statements 
that I will give you cover a period of a 
year which ended in March, 1929. At 
that time the farm real estate situation 
in general looked somewhat more en- 
couraging than for severai years past, | 
according to the reports which our co-| 
operating farm real estate reporters 
sent us from all over the country. 

Fewer Foreclosures Recorded i 


Although. farm land values, for ex-| 

mple, as a general rule showed the 
Dovnward tendency characteristic of re- 
cent years, the declines on the whole 
were comparatively slight. Fewer fore- 
closures and other types of distress sales 
also took place, according to our figures, 
and the number of bankruptcies which 
involved farmers declined. 

In our foreclosure figures we included 
not only out-and-out foreclosures, but 
also surrenders of title and other trans- 
fers to avoid foreclosure. Defaulting 
mortgagors frequently do not go through 
foreclosure at all but simply deed the 
farm back. In order to tell the entire 
story, therefore, we must consider more 

an just the strict foreclosures which 
go through the courts; and must include 
other forms of distress selling as well. 
The term “forced sale” is often used to 
cover all these various kinds of transac- 
tions where an owner is closed out or 
gives up his land because of inability 
to pay what he owes against the place. 

Passing now to our four years of 
statistics, where have the most farced 
sales taken place and where the least? 
Taking only the figures in the last year 
that: we have, those for the 12 months 
ended on Mar. 15, 1929, an average of | 
about 19 farms out of every 1,000 farms | 
vent into mortgage foreclosure, tax sale, 
er. deeded back or were otherwise for- 
feited in default. This figure of 19 
meant that somewhere around one-third | 
of all classes of transfers of owner- | 
Ship were forced sales. 

Rate Lowest In Northeast 

Looking now at the forced sales aver- 
aged for various sections of the country 
for the same 12-month period, the forced- 
sale rate was the lowest up in the nine 
northeastern States, that is up in New 
England, New York, New Jersey, and 
Pennsylvania, where only 11 or 12 farms 

sout of every 1,000 farms were reported 
as having gone into foreclosure, tax sale, 
or other default. The highest average; 
for a whole region was found in the 
eight Mountain States. 

The Mountain States, as many of you} 
may know, is the name usually applied 
to Montana, Idaho, Wyoming, Colorado, 

‘tah, Nevada, Arizona, and New Mex- 

0.) The average for this group was 29 
farms and ranches per 1,000. It had 
been much higher earlier. But even 29 
is still a fairly high rate at that, more 
than twice as high as in New England 
and half again higher than the average 
for the country as a whole. 

Another comparatively high average 
rate was found in what are ordinarily 
known as the seven West North Central 
States, which include North and South 
Dakota, Nebraska, Kansas, Missouri, 
Iowa, and Minnesota. The general aver- 
age there was 25% forced sales per 1,000 | 
farms. The other sections of the country | 
showed averages which ranged from 15 
to 23 forced sales per 1,000 farms. 

Figures Given for States 

Some of you may be interested in the | 
figures for a few selected States. Mas- 
sachusetts showed 8, Pennsylvania 8, 
North Carolina 29, Georgia 25, Missis- | 
ippi 23,.Texas 10, New Mexico 18; Cali- | 

rnia 18, Washington 19, Wyoming 27, | 
Kansas 15, Iowa 27, Indiana 21. 

Probably the question you are most | 
interested in is, “Are foreclosures in- | 
creasing or decreasing?” Well, the fig- | 
ure of 19 forced sales per 1,000 farms for | 
the United States, which I mentioned a | 
moment ago, is the lowest in our avail- | 
able four-year record. The correspond- 
ing figure a year earlier was 23 farms 
per 1,000, and for 1926, the first year of 
ur figures, 22. 

About this same time a year ago, on 
this same subject I mentioned that one 
of the spots on the map where the sun 
seemed to be coming out again was in 
the Northwest and Far West. The three} 
States of Montana, North Dakota, and 
South Dakota were hit by the foreclosure 
wave just about the hardest of any 
States in the country. In this section 
the number of forced sales continued to 
fall off very encouragingly during the | 
past year. 

In Montana, for example, during the 
12-month period Mar. 15, 1926, almost 
71 out of every 1,000 Montana farms 
and ranches went the way of default. 
On the other hand, our last figure, as 
you will recall, was down to 39. In the} 
two Dakotas, our latest figures are also | 
the lowest in our record, being 35 and 
38 farms per 1,000 as compared with | 
59 and 66 four years before. That rep- 
resents a very encouraging improvement. 

line Is General ' 

This same sort of general decline in 
the forced sale rate took place in vir- 
tually all the eight States of what are 
ordinarily called the mountain group. 
Among the Pacific coast States, there 
seems to have been a substantial down- 
ward trend also except in California. 

In most of the southern States the 
volume of forced sales also. declined dur- 
ing the year ended last March. I a 
number of them the year’s defaults were 
the lowest in the available four-year 
record, However, the tendencies shown 
for the differént States in the South| 
have been rather mixed, so that it is hard | 
to say thatgthere has been any very 
clearly defined tendency one way or the 
other. In Georgia and Kentucky, how- 
ever, the volume of forced sales reported 
for the year ended Mar. 15, 1929, was 

lowest in our record. These two 
tates had some pretty trying conditions 
to meet during the depression, so. that 
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|generous to heavy .rains continued 


| rainfall was light, with a number of 
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Crop Weather 


‘Cold and Frequent Rains Hamper 


Outside Farm Work During Week 


Excessive Moisture in Early Spring and Later Damaging 
Droughts Marked 1929 Growing Seaso 


Except in the Atlantic and east Gulf 
States, the past week was generally un- 
favorable for outside seasonal operations 
on farms, because’ of cold weather and 
frequent rain or snow in much of the 
interior, according to the weekly weather 
report made public Jan. 15 by the 
Weather Bureau. | 

East of the. Rocky Mountains 1929 as | 
a whole was somewhat cooler and wetter 
than normal in most'sections, while west 
of the mountains these conditions were 
reversed, according to a review of. last 
year’s weather. 

During the 1929 growing season there 
were two outstanding adverse conditions 
with regard to rainfall, too much mois- 
ture in the early Spring in most central: 
valley sections, and damaging drought in | 
many sections later in the season. 

The Fall, however, was unusually fa- 
vorable for maturing late crops, with- 
out widespread, serious damage from 
droughts. The review of 1929 weather 
and the general summary of the weather 
report for the past week follow in full: 
text: | 

At the beginning of the week high} 
pressure prevailed over the Northwest, | 
attended by subzero temperatures south 
to Nebraska; at the same time there was 
a trough of low pressure extending from | 
Texas to Ontario, Canada, with rain or 
snow reported over a wide belt through- | 
out this area. There was further rain, 
snow, or sleet over this portion of the 
country until the 10th, while. the high 
pressure gradually spread southward 
over the southern Plains and Southwest, 





Oklahoma and northern Texas on the 
10th. There was a reaction to warmer | 
over the country east of the Great Plains | 
about the 11th, with a succession of 
“lows” passing northeastward over this 
area, attended by rather widespread rain | 
or snow in many central and northern | 
sections. 


Lou Pressure Extended 
From Texas to Ontario 


The drought in the far Southwest was | 
apparently thoroughly relieved during 
the week, for several “lows” passed over, | 
or near, this area, attended by rather 
widespread precipitation. San Diego, | 
Calif., reported measurable amounts on | 





protected by a good snow cover in most 
of the principal producing sections, 
though. fields are bare in some places 
in the western Plains ‘and a few Rocky 
Mountain districts. In the great western 
grazing areas general feeding of live- 
stock war necessary, because of the cold 
and snow, and there was some deteriora- 
tion. There was also considerable dam- 
age to trees by glaze in parts of the 
Ohio Valley, and much lowland is under 
water in the interior area of heavy rains. 

In the Atlantic States and in central 


;and east Gulf sections the warm and 
| mostly fair weather was very favorable 


for farm work and also for Winter crops, 


‘especially in the. east Gulf and south 


Atlantic areas where hardy truck shows 
steady improvement. Considerable plow- 
ing was accomplished in the eastern 
cotton belt, but in the West field work 
was at a standstill, Little or no corn 


' gathering was possible in central valley 


districts, and further deterioration was 
reported to outstanding corn, especially 
in the Ohio Valley; there is considerable 
spoiling in cribs in some sections. 


Winter Wheat in Ohio 


Valley Is Satisfactory 

Winter wheat is still in satisfactory 
condition in the Ohio Valley, although 
there were some reports of injury 
through excessive moisture and flooding, 
while the very mild weather caused the 
crop to become tender in some sections. 





| 


belt, although there were local bare 
spots, particularly in western Kansas 
and Texas; the additional moisture was 
beneficial. Cold, windy weather in Wyo- 
ming was unfavorable for Winter wheat 
as fields were generally bare, but in 
most of the Northwest much snow was 


reported, except in Washington where. 


the main grain sections were only thinly 
covered and the low temperatures dur- 
ing the week caused some apprehension. 
Small grains continued to improve slowly 
in the Southeast, while in the more east- 
ern States condition was. still satisfac- 
tory. 

The severe wintry conditions that pre- 
vailed over the Great Plains caused con- 
siderable deterioration of livestock, with 
heavy feeding necessary: Unfavorable 
weather also was reported over the 
northern Rocky Mountain region, where 
much shrinkage occurred, although some 
ranging wes possible in parts. There 
is a good .snow cover on the western 
ranges of Colorado, with the grazing 
area greatly increased, while in the 
Great Basin snows were beneficial, per- 
mitting much movement of sheep. Range 
and livestock conditions are still mostly 
good in the Southwest, while the precipi- 
tation of the past week was very bene- 
ficial in the more western States. 

Truck was favored by the mild weather 
in the South, while satisfactory, condi- 
tions were reported from the western 
trucking areas. There was much work 
done during the week in the Southeast 


in preparing and seeding tobacco beds. | 


Sugar factories are closing in Louisiana, 
due to further deterioration of the re- 
maining cane, which shows considerable 
loss from previous rains and freezes. 
Citrus are mostly in good condition, but 
picking was suspended in California due 
to the cold, rainy weather. 

East of the Rocky Mountains the year, 
as a whole, was somewhat cooler and 


Winter wheat is generally covered with| wetter than normal in most sections, 
an ample snow blanket in the western’ while west. of the mountains these con- 
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nearly every day of the week, while over |] 


an inch of rain was recorded at Los 
Angeles on the 9-10th. | 

The week, as a whole, was abnormally 
warm from the Ohio Valley southward, | 
eastward, and northeastward, with the | 
temperature averaging from about 5 de- | 
grees to as much as 20 degrees above | 
normal. On the other hand, it was ex- | 
tremely cold nearly everywhere west of 
the Mississippi River, and eéspecially- in| 
the area from Texas northward to the | 
Canadian border where the weekly mean 
temperatures) ranged generally from 10 
degrees to as much as 25 degrees below 
normal. | 

In_ the. Kast. the line. of “freezing 
weather did not extend farther south 
than central North Carolina and central 
Tennessee, but farther west freezing 
teriperatures or lower were reported as 
far south as Corpus Christi, Tex., and to | 
Yuma, Ariz. Over the Great Plains sub- | 
zero temperatures extended southward | 
to central Oklahoma and northwestern 
Texas, but east of the Mississippi River 
zero weather was confined to the more 
northern districts. The lowest temper- 
ature reported from a first-order station 
was 36 degrees below zero at Devils \ 
Lake, N. Dak. 


Heavy Snow Recorded 
In Central Valley States 


Precipitation was very heavy to ex- | 
cessive over a belt extending from north- 
ern Louisiana and eastern Oklahoma 
northeastward over the Ohio Valley to 
the lower Lake region. In this area the 
total weekly falls ranged from 2 to 
about 10 inches, the heaviest being in 
eastern Arkansas and western Tennes- 
see. Heavy snow fell in most of the 
central valley States. In the far West 
in 
south Pacific sections, the total weekly | 
fall at Los Angeles being 3 inches, In 
the Atlantic area and east Gulf districts 


stations reporting no measurable amount | 
for the week. 

Except in the Atlantic area and east_| 
Gulf States, the week was generally un- 
favorable for outside seasonal operations 
on farms, because of cold weather, and 
frequent rain or snow in much of. the 
interior, Winter wheat is now largely 
—————————————— ey 


‘this drop in forced sales is very en-}| 
couraging. 

Another encouraging feature of our 
last survey was the lower forced sale 
rate shown for most of the 12 middle- 
western States. In only one State of 
this group was an increase shown for 
the year covered by our last survey. 
However, looking at the State figures 
for all four years, one can hardly say 
that a definite downward tendency has 
yet shown itself except in North Dakota 
and South Dakota, as I have already 
mentioned, and in Wisconsin. 

More Difficulties to Come 

In closing I should perhaps say that 
the more hopeful tone of the foreclosure 
situation should not be taken to mean 
that all the trouble is over. Our re- 
porters indicated that in many commu- 
nities the principal type of transfer con- 
tinued to be forced sales, along with 
other more or less involuntary types 
such as administrator sales, executor 
sales, other estate settlements, ete. That 
the peak of foreclosurgs had not been 
passed in all communities was also em- 
phasized in a number of reports. 

Also the number of forced sales has 
about equalled the number of voluntary 
sales in recent years, taking the country 
as a whole, and still remains compara- 
tively high. In some States the number 
of forced sales still exceeds the volun- 
tary sales. However, as I have said, re- 
cent tendencies on the whole have been 
encouraging. 

‘Those who are interested in getting 
more information about forced sales and 
other types of changes in farm owner- 
ship will find it in our Department of 
Agriculture Circular No. 101 called “The 
Farm Real Estate Situation 1928-29.” 
This publication may be obtained by 
writing the Department of Agriculture. | 

(The foregoing was delivered as a 
radio address, as a part of National 

Farm and Home Howr, through 

WRC and affiliated gtations of the 


the reduction of flesh. We do declare that when tempted to do yourself too well, if you will “Reach for a 
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Meat Industry 


Sheep and Lambs | 
On Feed for Market 


Increase 15 Per Cent! 


Largest Gains Are* Recorded 
In Northern Colorado; 
Decreased Totals Shown 
In Five States 


Number of sheep and lambs’ on feed 
for market in principal feeding States 
on Jan. 1, 1930, increased 15 per cent 
over last year, amounting to about 700,- 
000 head on the first day of* this year, 
according .to a report just made public 
by the Department of Agriculture’s 
Bureau of Agricultural Economics. The 
report. follows in full text: 


The number of sheep and lambs esti- 
mated on feed this year was 5,490,000 


SSS, ee 


ditions were reversed. In the Atlantic ' 
coast States the mean annual tempera- 
ture ranged from ‘one-half degree to 
about 1.5 degrees above normal, while in 
central and northern States between the 
Appalachian and Rocky mountains the 
means were mostly from about one-half 
to 2 degrees below normal. West of the 
Rocky Mountains the year was warmer 
than usual—considerably so in some sec- 
tions—throughout the central and south- 
ern districts, but was mostly below 
normal in the north. ' 


Precipitation was generally above nor- 
mal in central and southern States from 
the Rocky Mountains eastward, though 


{Continued on Page 6, Column 5.) 


“Comirfg events 
cast their 


| /) shadows before” 


head compared to the revised estimates | 
of 4,792,000 head, Jan. 1, 1929, and 4,463,- | 
000 Jan. I, 1928. 

The estimated number on feed in the 
Corn Belt States, including western Ne- 
braska, was 138,000 head larger this year 
than last: The estimated totals’ were 
2,697,000 this year, 2,559,000 in 1929 and! 
2,186,000 in 1928. The largest increases 
this year were in Nebraska and Iowa, | 
amounting to 130,000 and 50,000, respec- 
tively. The increase in Nebraska was 
due largely to the large increase in the 
Scottsbluff section. There were consid- 
erable decreases in Michigan, Missouri 
and Kansas and moderate increase in all 
the other States. 

Two States Decreased 

The number on feed in the western 
States of 2,793,000 was about 560,000 
head larger this year than last. While 
the greater part of this increase was in 
Colorado, there was some increase in 
nearly every State in the region, de- 
creases being shown only in Washington 
and Oregon. The estimated number. on 
feed in Colorado this year was 1,990,000 
compared to 1,520,000 head a year ago. 
The big increase was in northern Colo- 
rado where the number this year: was 
1,500,000 compared to 1,100,000 head a 
year ago; there was an increase of about 
45,000 head in the Arkansas Valley and 
of about 25,000 in the rest of the States. 

The increase in number on feed in the 
Corn Belt States this year was due both 
to larger inshipments of feeding lambs 
than last year and to proportionately 
smaller shipments of fed lambs back to 
market before Jan. 1. The inshipments 
inspected through markets for the six 
months, July to December, were about 
100.000 head larger this year than last. 
While shipments direct to feed lots and 
not passing through markets were prob- 
ably smaller than last year east of the 
Missouri River, such shipments into the 


. 
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States west of the river were larger than 
last year. : ' 
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Hearings Are Scheduled. 
On Agricultural Measures 


Hearing datés on proposed legislation 
to authorize $30,000,000 of appropriations 
for relief of farmers in flood stricken dis- 
tricts and other matters, including ‘sup- 
pression of unfair practices in marketing 
perishable products and experiments in 
dairy and livestock raising has just been — 
agreed upon by the House Committee on 
Agriculture. 

The schedule of hearings, in this fur- 


|ther mapping of the Committ -e program 


for thé session, follows: 

H. R. 5050, to authorize an-appropria- 
tion of $50,000 to conduct investigations 
and experiments in the dairy and live- 


stock industries at Mandan, N. Dak.; 
hearing set for Jan. 17. 


H. R. 7704 to authorize an appropria- 
tion of $128,000 for the maintenance and 
development of the Panhandle Agricul-- 
tural and Mechanical College at Goodwill, 
Okla.; hearing set for Jan. 17. 


H. J. Res. 148, to authorize an ap- 
propriation of $20,000,000 for the relief 
of farmers in flood-stricken areas; hear- 
ing set for Jan. 20. 


H. J. Res. 145, to reenact the flood 
relief of Act of 1929 for the benefit of 
the farmers of the southeastern States; 
hearing set. for Jan. 20. 


H. J. 138, authorizing. an appropria- 
tion of $10,000,000 for relief of farmers 
and fruit growers of the flood-stricken 
areas of Alabama, Georgia, North Caro- 
tee and South Carolina; hearing set for 

an, 20. 


H. R. 5663, to suppress unfair and 
fraudulent practices in the marketing of 
perishable commodities in interstate and 
foreign commerce; hearing set for Feb. 7: 


AVOID THAT 
FUTURE SHADOW* 


By _ refraining 
indulgence, if 


from over- 
you would 


maintain the modern figure 
of fashion 


The bewitching charm of soft, flattering 
curves ... the lure of a graceful, modern 
figufe...don’t spoil it by permitting 
your eyes to be bigger than your stomach. 
Be moderate—be moderate in all things, 
even in smoking. Eat healthfully but not 
immoderately. Over-indulgence is not 
commended—when tempted to over-in- 
dulge, when your eyes are bigger than 
your stomach, reach for a Lucky instead. 
Coming events cast their shadows before. 
Avoid that future shadow by avoiding 
overindulgence if you would maintain 
thatmodern,enchantingly-rounded figure. 


tucky Strike, the finest Cigarette you 
ever smoked, made of the finest tobacco 
—The Cream of the Crop—‘IT’S 
TOASTED.” Everyone knows that heat 


purifies and so “TOASTING” not only 
removes impurities but adds to the flavor 
and improves the taste. 


“It’s toasted” 


*Be Moderate! . . , Don’t jeopardize the modern form by drastic diets, harmful reducing girdles, fake reducing tablets or other quack 
“anti-fat” remedies condemned by the Medical profession! Millions of dollars each year are wasted on these ridiculous and dangerous 
nostrums. Be Sensible WBe Moderate! We do not represent that smoking Lucky Strike Cigarettes will bring modern figures or cause 


Lucky’ 


* instead, you will” 


thus avoid over-indalgence in things that cause excess weight and, by avoiding over-indulgence, maintain a beta, graceful form. 
TUNE IN—The Lucky Strike Dance Orchestra, every Saturday night, over a coast-to-coast network of the N. B.C. 


© 1930, The American Tobacco Co., Mfrs. 
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Davis Urges 
ve Plan | 
igration 
Only Those Needed or Who 
- Would Benefit American 
Interests Should Be Let 
In, Secretary Says 


. A selective basis for immigration, un- 
der which only immigrants actually 
needed by some, American interest, or 
as some nising benefit. to 
some ing promis ne! 

American interests, aaa admitted, 
is advocated by the Secretary of Labor, 


James J. Davis. 
P seg in a 
. Bradley, | 


Mr. Davis described the 
recent letter to Richard — I 
associated with the Immigration Re- | 
striction League of Boston. - 
A summary .of Mr. Davis’ letter was 
ublished in the issue of Jan. 15. The | 
etter follows in full text: 
My dear Mr. Bradley: I want to assure | 
you that I have with deep interest 
the proposal contained in your letter of 
Jan. 2 that our immigration policy 
shall be reestablished “on the basis of 
a plain economic ‘quéstion viewed from 
a purely. American point of view.” You 
express the opinion that we no longer 
need to increase our working population 
by immigration. If yod had said “in- 
creased by indiscriminate immigration” 
I would be in full accord, for, as you} 
know, I have long contended that, with | 
cegtain obvious exceptions, our immigra- 
tion ought to be regulated on a selective 


i 
| 


basis, always, of course, within estab- 
lished quota limits. 


The obvious exceptions referred to | 


include members of the immediate fam- | 


ilies of American citizens and of law- |} 


fully resident aliens. Such immigrants | 
ure accorded either a nonquota or a) 
preferential status under the present 
law, and this provision should be con- 
tinued. Under the plan I have in mind, 
therefore, the remainder of any coun- | 
try’s annual or monthly quota, after | 
preference to. relatives have been) 
granted, would be available only to im-| 
migrants: : 

(1) Whose services in this country | 
are actually needed by some American | 
interest, or 

(2) Who are coming to engage in- | 
dependently in some undertaking which | 


gives substantial promise of becoming | 


beneficial to American. interests. 
Quotation From Report 

In further explanation of the proposed 
selective plan perhaps I can do no better 
than to quote the following from my 
last annual report: 

“I am convinced that our present sys- 
tem of immigration contol is lacking in 
one highly important particular, for, as 
I have re 


lecting our immigrants with a regard to | 
their economic or occupational desirabii- 
ity. I can best explain my meaning by | 
referring to the present situation in| 
Europe, where upward of 2,000,000 per- | 
sons are said to have taken some step! 
toward -securing immigration visas at | 
the various consulates, while the annual 
quotas of the countries concerned are 
only about 150,000. 

“Under the present law the fathers} 
and mothers of American citizens; hus- | 
bands of citizens by marriage occurring | 
after May 1, 1928 (husbands of citizens | 
by prior marriage have nonquota status); | 
the wives and minor children of aliens | 
lawfully resident in the United States, | 
and persons skilled in agriculture, are en- ; 
titled to a preference in the issuance of | 
visas. 50 per cent and in some instances | 
an additional 25 per cent of the allotted | 
quotas being available for this purpose. | 
Otherwise the visas are necessarily is- | 
sued on the principle of first come first 
served. I would not, of course, deny | 
the preference privilege to applicants | 
whose near relatives are waiting for them 
in the United States, but I have long 
been convinced that the remainder. of the 
various quotas ought to be utilized when | 
necessary to expedite the coming of im-| 
migrants for whose services along some 
particular line there is legitimate demand | 
in the United States. 

Quotas Are Adequate | 

“I would not increase the present ; 
quotas ‘for this purpose, because I be-| 
lieve they are large enough already, but | 
would simply give a preference to immi- 
grants who are needed here after the} 
demands of preference relatives have! 
been satisfied. Cases are constantly! 
arising in which some American indus- } 
try, institution, or interest can very | 
clearly demonstrate that it needs the| 
service of some particularly qualified | 
person resident in a foreign country. 
But there is no provision for expediting | 
such immigration. A man whose serv- | 
ices may be sorely needed as the key 
man in some new industrial development | 
which, when under way, might afford| 
employment to hundreds or perhaps | 
thousands of Americans, simply has to| 
wait his turn with other visa applicants | 
and before that turn is reached possibly | 
hundreds of immigrants, or even several 
thousands, with no family ties in the 
United States, may be permitted to come 
here to seek employment in some indus- 
try in which there is already a surplus 
of workers. Obviously this is wrong, 
and I have repeatedly recommended and 
shall continue to urge that Congress | 
extend the principle of selection, strictly 
within the allotted quotas, so that per} 
sons whose services are actually needed 
in the United States, and whose coming 
might provide profitable employment 
for American workers, may be admitted 
in advance of those whose entry would! 
bring no needed labor, but, on the other 
hand, might directly or indirectly in- 
crease the unemployment that constantly 
prevails in some of our great industries. 

“T recall an instance in which a Euro- | 
pean manufacturer was ready to buy an | 
abandoned factory ‘in a New England 
city and, with his own capital, establish | 
an industry the products of which are | 
now imported. He wanted to bring his 
family here for permanent residence, and 
also two or three key men who were ex- | 
perts in the manufacturing processes in- 
volved and their families. Because of 
a long waiting list of applicants for quota 
visas in the country concerned, this group 
faced a delay of upward of two years 
before visas would be available, and un- 
der the law no reljef was possible. We} 
admitted from that country last year 228 
‘miners, %,422 clerks and accountants, 
1,615 locksmiths, 198 textile workers, 
more than 1,000 followers of needle! 
trades, and hundreds of other workers | 
who came because of their own desire 
rather than because there was need for | 
their services in this country, In another 
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Territories 


Industrial Employment and Pay Rolls of Last Month 


Are Contrasted With Preceding Periods 


DECREASE in employment in December -under 
A November, as reported by the Department of 

Labor in a statement issued Jan. 15, reflects 
industrial conditions generally. Increased employment 
was registered in coal mining, shipbuilding and. several 
other lines. 

The decrease in employment in the iron and steel 
industry was 5.2 per cent and in automobjle manufac- 
ture 5.1 per cent. In radio manufacturing establish- 
ments the number of workers was reduced 49.3. 

Declines were also noted in pay rolls for the month. 


The full text of the statement follows: 
v 


MPLOYMENT decreased 2.0 per cent in December, 
1929, as co’ red with November,:and pay-roll 
totals dec d 0.8 per cent, as reported by the 

Bureau of Labor Statistics of the United States Depart- 
ment of Labor. 

Retail trade in December showed a substantial 
increase over November and anthracite and bituminous 
coal mining reported increased employment; the 
remaining industrial groups, which include manufac- 
turing, metalliferous mining, quarrying, public utili- 
ties, wholesale trade, hotels, and canning and preserv- 
ing, had fewer employes in December. t 

This report is based upon returns from 34,432 
establishments having in December 4,928,090 employes, 
whose combined earnings in one week were $132,- 
775,908. 

v 3 


MPLOYMENT in manufacturing industries de- 
creased 3.1 per cent in December, 1929, as com- 
pared with November, and pay-roll totals de- 
creased 3.3 per cent, as shown by reports made to the 
Bureau of Labor Statistics by 12,185 establishments in 
54 of the principal manufacturing industries in the 
United States. These establishments had in December 
3,224,591. employes, whose combined earnings in one 
week were $85,782,670. These employes ,represent 


Information Compiled by Bureau 
Of Labor Statistics as to Condi- 
tions in 34,432 Establishments — 


» 


approximately 50 per cent of all wage earners in the 54 
industries considered and more than 88 per cent of the 
total number of employes in all manufacturing indus- 
tries combined. 

The Bureau of Labor Statistics’ weighted index of 
employment in manufacturing industries for Decem- 
ber, 1929, is 91.9, as compared with 94.8 for November, 
1929, and 95.5 for December, 1928; the weighted index 
for pay-roll totals is 92.0 for December, 1929, as com- 
pared with 95.1 for November, 1929, and 97.7 for Decem- 
ber, 1928. The monthly average for 1926=100.0. 


Increased employment was shown in nine separate 
industries in December over November. Shipbuilding 
reported an increase of 4.2 per cent; slaughtering, a 
gain of 3.1 per cent; and chewing tobacco, a gain of 
7.3 per cent. 

Decreases of over 8.0 per cent in employment were 
registered in the stove, furniture, brick, stamped ware, 
cigar, carriage, and piano industries. The iron and 
steel industry decreased 5.2 per cent in employment; 
automobiles, 5.1 per cent; electrical machinery, 3.7 per 
cent; cotton goods, 1.9 per ‘cent, and foundries, 1.8 
per cent. 


Employment in rayon plants decreased 1.7 per cent 
while a loss of 49.3 per cent in number of employes 
was reported in radio manufacturing establishments, 

The level of employment in manufacturing indus- 
tries in December, 1929, was 3.8 per cetit lower than 
in December, 1928, and pay-roll totals were 5.8 per cent 
lower. 

aa 


EVENTEEN of the 54 separate industries showed 
S gains in employment over this 12-month period, 
shipbuilding; 15.5 per cent in petroleum refining and 
14.9 per cent in electrical machinery. The greatest We- 
creases in employment in the remaining 37 industries 
were 27.4 per cent in pianos, 26 per cent in automobiles, 
23.6 per cent in automobile tires, 14.9 per cent in mill- 
work, 13.3 per cent in brick, and 12,4 per cent in cement. 
The West North Central and. Middle Atlantic geo- 
graphic divisions alone showed increased employment 
in December, 1929, as compared with December, 1928; 


The average index of employment for the 12 months 
higher than the average for the year 1927, while the 
years 1928 and 1927, respectively. 

in December, 1929, were 0.2 per cent lower than 

In December, 1929, 9,905 establishments reported 
operation, these percentages indicating decreases of 2 

Employment increases in December, 1929, ‘as com- 
coal mining, 0.5 per cent. 
mining, 8.6 per cent; public utilities, 1.0 per cent; 


the East North Central division showed a decrease of 
10 per cent over the year’s interval. 
of 1929 for all industries combined was 3.9 per cent 
above the level for the year 1928, and 1.1 per. cent 
average index of employes’ earnings for the year 1929 
was 6.2 per cent and 4.0 per cent above the level of the 
Vv 
P*: CAPITA earnings in manufacturing industries, 
in November, 1929, and 2.2 per cent lower than in 
December, 1928. 
an average of 87 per. cent of a full normal force of 
employes and an average of 96 per cent of full-time 
per cent and 1 per cent, respectively, over the Novem- 
ber report. 
pared with’ November, were: Retail trade, 18.3 per 
cent; anthracifé mining, 2.9 per cent, and bituminous 
Employment decreases in December were: Metal- 
liferous mining, 4.4 per cent; quarrying and nonmetallic 
wholesale trade, 0.4 per cent; hotels, 2.3 per cent, and 
canning,-35.5 per cent. 


the outstanding increases being 28.0 per cent in. 


| withdrawing, 


tedly pointed out, there is | 
no authority under existing law for se-|}} 





General Index 
Food and kindred products 


Confeetionery 

Ice cream 

Flour 

Baking 

Sugar refining, cane.......... 


Textiles and their products 
Cotton goods 
Hosiery and knit goods 
Silk goods 
Woolen and 
Carpets and rugs 
Dyeing and finishing textiles . 


Shirts and collars 


Millinery and lace goods: ..s.. 


Iron and steel and their products. 
Iron and steel 
Cast-iron pipe 
Structural ironwork 


Foundry and machine-shop products 


| 

| Hardware ........ a 
Machine tools ..... Be sis Gs ods 
Steam fittings ...:.. anes oem 


| 

Lumber and its products 
Lumber, sawmills ............ Siaiaaes oe 
| Lumber, millwork 


Purniture . :... ics. setae A ia he 


| 
| 
| 
| 
| 
| 
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case a native of a Efropean country was 


needed to superintend a large plant de- 


voted to manufacturing a comparatively 
new article for which there is the kind 
of phenomenal demand that occurg only 
in the United States. The man wanted 
Was a recognized expert, who was not 
subject to the contract labor law, but 
when he applied for a quota visa he could 
only take his place at the end of.a wait- 
ing list of 100,000 earlier comers. We 
admitted 1,000 miners, 200 textile work- 
ers, and nearly 1,500 clerks and account- 
ants from the same country last year. 
Services of Scientists 

“In several instances it has been am- 
ply demonstrated that the services of a 
foreign scientist, chemist, engineer, or 
member of some.other learned profession 
was actually needed in the development 
of some industry or in connection with 
some highly important undertaking in- 
volving research. In a few cases the 
need to bring in a limited number of 
highly skilled workmen has been shown, 
but earlier applicants for quota visas, 
who were coming for no specific purpose, 

d to take precedence. 

_“The solution I have in mind is very 
simple. It would provide that industries 
or other interests in the United States 
needing the professional services 
some particular individual could allege 
to the Secretary of Labor that it was 
necessary to bring the needed talent 
from a foreign cquntry. The Secretary, 
after full hearing and _ investigation, 
would authorize that a preference in the 
issuance of immigration visas ac- 


corded to the particular person named., 


Other cases might arise in which there 
was an alleged need to bring in certain 
skilled artisans because like labor, un- 
employed, could not be féund. In such 
cases possibly interested parties would be 
notified, open hearings granted, and full 
investigation made, all for the purpose 
of determining whether there is a bona 


Slaughtering and meat packing 


Clothing, men’s ........4.004- a . 
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Clothing, women’s «...««. £025 e8 
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Pay-Roll Totals 
1928 1929 1929 
Dec. Nov. Dec, 


97.7 95.1 92.0 


104.4 102.7 102.8 
110.3 104.4 108.4 
106.0 105.4 105.7 

82.1 83.7 81.6 
104.0 105.4 106.0 
101.7 104.3 101.7 

97.8 90.5 89.5 


99.5 90.7 
99.8 87.9 
101.9 107.2: 
102.7 95.2 
102.2 86.3 
104.6 95.0 
109.7 94.4 
89.0 81.7 
93.2 92.2 
103.5 93.4 
85.4 78.4 


98.0 92.7. 
95.8 85.2 
74.8 69.8 
104.9 103.2 
99.0 100.2 
95.8 88.2 
132.8 131.1 
72.2 69.6 
89.0 81.8 


88.3 81.2 
85.7 81.7 
83,2 68.6 
99.8 88.4 


Employment 
1929 
Nov. 


94.8 


101.4 
101.3 
106.1 

82.3 
103.5 
102.5 

90.8 


95.8 
93.8 
102.6 
96.7 
93.6 
108.3 


1928 
Dec. 


1929 
Dec. 


91.9 


100.3 
105.0 
102.5 

79.3 
101.8 
100.0 

84.2 


93.5 
92.0 
98.3 


Leather 
Boots and shoes 


Paper and pulp 
Paper boxes ... 


92.1 
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Chemicals 
Fertilizers 


Cement 
Stamped and e 


Brass, bronze 
Tobacco products 
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Automobiles 


Elec. machinery, 


2.3 


} Automobile tires 
101.1 


Shipbuilding .... 


Leather and its products 
Paper and printing 


Printing, book and job 
Printing, newspaperS ...........-+e000. 
Chemicals and allied products 


Petroleum refining 
Stone, clay, and glass products 


Brick, tile, and terra cotta 


Glass 
‘Metal products, other than iron and steel... 
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Chewing and smoking tobacco and snuff. . 
Cigars and cigarettes 
Vehicles for land transportation 


Carriages and wagons 

Car building and repairing, elec.—RR.... 

Car building and repairing, steam—RR... 
Miscellaneous industries 

Agricultural implements 


Pianos and organs ..... Sinn eas 0s ene h a.c 
Rubber boots and shoes . 





peoples of other countries, and although 
modified, such control has been continued 
to an extent that was hardly dreamed 
of in prewar days. In adopting meas- 
ures for restricting and efficiently reg- 
ulating immigration, therefore, the} 
United States simply joined a great 
movement that had extended around the 
world. Because of our long established 
policy of liberality, as well as the greater 
number of peoples affected, the adoption 
of restrictive measures by the United 
States attracted much attention, 14‘, as 
a matter of fact, we are still extremely 
liberal in this respect when compared 
with some other countries. . 

No country in the worid is now a 
refuge for unlimited numbers of people 


{of other countries, and having largely 
| abandoned the refuge 


idea it follows | 
that such immigration as is permitted to | 
come to the United States ought to be| 
controlled with the primary purpose to 
maintain and promote the common wel- 
fare of our country. This is what I 
have in mind in advocating a thorough- 
going system of selecting our immigrants 
accordance with the demonstrated 
needs of Amerigan interests. It is my 
further belief that this system ough 
to be extended so as to include imm 
gration from ‘countries the natives of 
which may now enter in unlimited num- | 
bers as nonquota immigrants. j 


It‘ is true that unfortunate incidents 


undertaken I am convinced’ it will be 
found feasible to eliminate most of these 
discrepancies and discriminatory provi- 
sions by substituting a carefully worked 


out selective plan within the established 
quotas, 

Bills now before Congress, and par- 
ticularly a bill introduced by Representa- 
tive Free of California, proposes amend- 
ments to the immigration act of 1924, 
which if addpted, will materially advance 
the principle of selection. Even if such 
legislation does not go as far in this re- 
gard as I would like to have it, never- 


theless, I shall give my hearty support | 


to any measure which would make*it pos- 
sible to select our. immigration to meet 
demonstrated needs, rather thar to leave 
the quotas wide open to those who come 
to seek work in already overcrowded oc- 
cupations as is now the case. In other 
words I am convinced that our immigra- 
tion ought to be selected with a view to 
increasing rather than diminishing op- 
portunities for employment among our 
own people both native and foreign born. 


Mexico Orders Reopening 
Of Consulate at Laredo 


[Continued from Page 1.] 
terminate the resulting situation which 


is so injurious to the communities af- 
fected on both sides of the border, the 
Department of State has conferred with 


|Cotton Merchants Deny 


Index Numbers of Employment and Pay-roll Totals in Manufacturing Industries (Monthly Average 1926 Equals 100): 


Employme 
1929 
Nov. 


93,5 
94,2 
93.3 
103.7 

96.0 
104.1 
104.0 
111.2 
100.9 
103.0 

88.6 
102.4 

~ 86.0 
17.9 
78.5 
95.3 
96.6 
93.4 
90.6 
94.7 
98.2 
88.2 
99.5 
85.9 
85.7 
76.4 
92.7 
85.7 

. 108.9 
111.2 
122.3 

66.8 
99.1 
82.2 
110.9 


ee ewe eerene preteen 


led ware 
coppér products 


90.5 
82.5 
97.9 
116.6 


apparatus, and supplies. 102.5 


Efforts to Control Price 


[Continued from Page 1.] 

assist your Committee in any way at 
any time’ we beg that you call upon us. 
Since Mr. Marsh’s allegation has been 
given wide publicity, we would greatly | 
appreciate your asking the press to af- 
ford’ us the same privilege by publishing | 
this statement.” | 

A bill (H. R. 8630) making it a felony | 
to engage in a contract or agreement | 
for controlling cotton and cottonseed 
prices, in order to depress or decrease 
such prices, was introduced in the House 
Jan. 15 by Representative Brand (Dem.), 
of Athens, Ga. The full text of the bili 
follows: F 

“Be it enacted by the Senate and 
House of Representatives or the United 
States of America in Congress assem- 
bled, that any person, partnership, firm 
or corporation who shall enter into any 
| sereement or contract, either oral or in 
writing, for the purposes of controlling 


nt 
1929 
Dec. 


89.1 
92.4 
88.3 
108.8 
95.5 
99.9 
106.1 
112.0 
98.8 
102.0 
83.3 
100.1 
79.6 
72.5 
70.1 
95.4 
89.2 
88.7 
82.8 
91.5 
91.4 
94.6 
91.0 
83.7 
81.4 
66.7 
90.6 
85.5 
106.2 
114.4 
117.8 
67.1 
100.3 
79.4 
115.5 


Pay-Roll Totals 
1928 1929 1929 
Dec. Nov. Dec. 


83.6 81.1 81.4 
89.0 94.9 93.4 
81.3 17.2 17.9 
105.1 108.5 109.4 
97.0 98.8 98.6 
105.8 112.2 106.4 
104.0 - 106.0 _109.9 
112.7. 1164. 117.7 
97.2 1044 103.0 
106.4 107.8 106.3 
92.2 87.4 84.9 
88.5 1041 102.9 
88.4 . 84.8 78.7 
81.1 71.6 73.2 
80.0 74.6 66.0 
93.3 93.8 93.3 
96.3 99.4 92.8 
108.2 91.1 87.4 
94.8 84.2 78.1 
112.7 93.8 91.1 
99.5 99.6 94.0 

- 93.2 84.3 93.0 

100.3 101.4 94.1 
96.4 88.8 84.1 
109.3 82.0 70.9 
83.4 83.0 69.4 
92.0 94.5 95.8 
86.2 95.5 97.0 
100.1 107.9 108.1 
123.1 1111 119.3 
106.1 123.8 123.2 
82.4 66.5 55.5 
106.3 103.0 104.9 
103.5 72.5 70.9 
93.4 114.1 120.8 








record for the country, which is 65 de- 
grees below zero locally in Montana, 

During the growing season there were 
two outstanding adverse conditions with 
regard to rainfall. Too much moisture 
was harmful in the early Spring in most 
central sections and greatly delayed the 
planting of corn; later in the season, es- 
pecially during the latter part of July 
and in August, many sections had dam- 
aging drought. This latter was most se- 
vere between the Mississippi River and 
Rocky Mountains, but was generally 
widespread in character, and, as a result, 
Spring-planted crops were rather widely 
damaged. The Fall, however, was un- 
usually favorable for maturing late crops, 
without widespread, serious damage from 
frost. 

Winter wheat largely escaped the) 
drought, as it had mostly matured, but 
Spring wheat was caught rather badly, | 
with resulting damage. In the late Sum- 
mer and Fall there was considerable de- 
lay in the preparation of the soil and 
the seeding of Winter wheat, because of 
dry weather, but opportune rains and the 
late Fall were favorable and the crop got 
a good start before the Winter set in, 





| prices of cotton, either in actual cottorr 
ér cotton futures contracts, and cotton- 
seed, having the effect of depressing or 
decreasing the prices of cotton and cot- 
tonseed, shall be guilty of a felony. 
“Section 2. That any person, firm or 
corporation who may be convicted of a 
violation of this act shall, be 


except in the dry areas of the far West. 

In the Cotton Belt temperatures during 
the Summer were mostly moderate, and 
rather uniform from week to week, but 
there were two outstanding unfavorable 
aspects with regard to precipitation. In 
the East heavy rains during the Fall 
months interfered with picking and dam- 


| mately $88,000,000,” he said. 


have quite frequently arisen im connec-|the appropriate State authorities in- 
tion with the development of our im-| volved and is gratified now to assure the 
migration laws, but that was inevitable; Mexican government that Mexican citi- 
in view of our long continued reluc-|zens who go to the United States, sub- 
tance to adopt a comprehensive immi- | jecting themselves to the immigration 
gration policy. In the meantime emer- | regulations and the other laws of both 
gencies, or seeming emergencies, were | countries, will not be molested in the 


; , 3 be punished | aged nm staple, and a severe drought 

by imprisonment in the pehitentiary for - the Waeat the latter part of the a 

a term of not less than 5 years nor! was unfavorable for the growth and de- 

more than 10 years. velopment of cotton, but favored holding! 
the boll weevil in check. 

The Summer brought its usual quota of 

| warm and cool spells. The highest tem- 


Cold and Rains Hamper 


| delphia, Pa.—Strike of an unrepo: 


met by enacting legislation to meet some 


particular phase of the problem which 


such skilled labor which cannot be sup-| ment, when the problem ought to have 


plied in this country, whether . labor 
trouble of any nature exists in the in- 
dustry concerned, and whether wages 
to be paid imported labor are up to 

American standard. These facts havi 
been favorably determined, the Secreta 

of Labor would authorize thet prefer- 


| ence visas be given to a specified number 


of applicants who possess the qualifica- 
tions desired. With such authorization 
the various consuls could go over their 


f li $ , 2 
‘record of applicants and if among — alder eaten ahem Yenbened. aniaamenenan 


were found individuals possessing t 
needed qualifications they would be ac- 
corded a preference without reference 
to the particular place they happen to 
occupy in the long waiting list that 
may be on file.” 
Effect of World War 
During the World War nearly all the 


nations necessarily established a more | scattered immigration laws into one com- | sentation in Congress. 


he | arate Federa! statutes being 


been considered in its.entirety. As a 
result we have a veritable patchwork 
of immigration laws; more nee sep- 

wholly or 
in part devoted to that subject. 


Incongruities Noted 


In my last annual report I said that 
the whole fabric of our immigration law 
has become a thing ‘of shreds and 
patches and that about describes the sit- 
uation. Restrictions of one sort or an- 


ples and not on others. There are in- 
stances where two or more differing 
methods are prescribed for accomplish- 
ing a single purpose. All such incon- 
gruities inevitably make the law hard to | 
junderstand and difficult to administer. 
| There is great need for consolidating our 


citizens 
fide and probably continuing need for| happened to be uppermost at the mo- | areas, 


communities involved, nor will Mexican 
generally, 


“The Department of State feels con- 
fident that in view of these assurances 
the Mexican government will not con- 


'sider it necessary longer to maintain 


the existing situation at Nuevo Laredo, 
but will find it convenient now to re- 
open the Mexican consulate at Laredo 
and to restore normal economic’ rela- 
tions across the border at that point.” 

The Department’s statement follows in 
full text: 


The Department of State is informed 
by the American Embassy in Mexico City 
that the embassy has béen informed by 
the Mexican foreign office that orders 
have been given to reopen the Mexican 
consulate at Laredo. 

The Department of State has been 
greatly aided by the helpful attitude of 
Governor Moody and by the Texas repre- 
Mr. Garner has 


or less rigid control over the entry of|prehensive statute and when this is! been particularly active in the matter. 


transient in such 


Farm Work During Week 


. [Continued from Page 5.] 
| it was 
| west; in northern States the amounts 
were mostly below normal. West of the 
Rocky Mountains precipitation was de- 
cidedly deficient practically everywhere. 
For the country, as a whole, the greatest 
plus departures from normal occurred 


in, the interior of the Southeast and in| 


some Rocky Mountain sections, with the 
greatest deficiencies in the Pacific coast 
area where some sections had less than 
half the normal amount of rainfall for 
the year. 


January and February were unusually 
cold, the two months combined nee 
one of the coldest periods of that lengt 
of record in many northern sections. 
Considering all Weather Bureau sta- 


tions, the lowest temperature reported | 


for the Winter was 60 degrees below 
zero at Chugwater, Wyo., on Feb. 8, 
which, however, was 5 degrees higher 
than the lowest official temperature of 


deficient in parts of the South- | 


perature reported for the year was 123 
degrees at Greenlands Ranch, Calif., but 
at the same tinfe 15 of the 48 States re- 
ported, for one station or another, mini- 
mum temperatures of ore or lower, 
while in August 18 States had tempera- 
tures as low as freezing locally. 


Supply Bills Are Given 
Right of Way in House 


Right of way of appropriation bills 
in the House is indicated in a schedule, 
day by day, posted in the House lobby 
by the majority leader, Representative 
Tilson (Rep.), of New Haven, Conn., for 
the information of Members. For the 
rest of this week it says: 

Thursday, Jan, 16—Treasury-Post Of- | 
fice bill. _ | 

_Friday, Jan. 17~—Treasury-Post Office | 

ill. 

Saturday, Jan. 18—Treasury-Post Of- | 
fice bill, . e | 





Senate Committee 
Is Urged to Free 
Philippine Islands 


Speaker of Philippine House 
Of Representatives Asks 
Complete and Immediate 
Independence 


Manuel Roxas, speaker of the house of 
representatives of the Philippine Legis- 
lature, appeared before the Senate Com- 
mittee on Territories and Insular Affairs, 
Jan. 15, urging immediate and complete 
freedom for the Philippine Islands. Mr. 
Roxas acted as spokesman for a delega- 
tion composed of Pedro Guevara, Resi- 
dent Commissioner of the Philippines; 
Pedro .Gil, floor leader of the minority 
of the Philippine house of representa- 
tives, and himself. 

The hearing was held for the consid- 
eration of a bill (S. 3108) introduced by 
Senator King (Dem.), Utah, Jan. 13, “to 
enable the people of the Philippine Is- 
lands to adopt a constitution and to form 
a free and independent government.” 

Mr. Roxas told the Committee -inde- 
pendence for the Philippines not only 


| would fulfill the aspirations of the Phil- 


ippines, but would be best for all prac- 
tical purposes. 

“The United States would aid the eco- 
nomic development of the Philippines by 

’ he said. 
Aspire to Freedom 

In reply to Senator Bingham (Rep.), 

of Connecticut, who suggested possible 


\}| adverse economic effects of freedom, Mr. 
i}; Roxas said, “inasmuch as the Philippine 
{people always will aspire to freedom, 
|/no matter what the result, we ask now, 


when we can stand the shock best. We 


|do not weigh our independence against 


our sugar or cocoanut oil industry. We 


;are willing to make any sacrifice along 


that line to obtain our independence.” 
The speaker assured the Committee 


|that propaganda being circulated that 


“the Philippines are not ready, politig 
cally, for independence” is untrue. He 
said the islands now maintain a peaceful 
and stable government, and the detach- 
ment of American soldiers in the islands 
never have been called upon to main- 
tain order. He said 10 per cent of the 
population was qualified to vote, and that 
95 per cent of that number exercised 
that right. With woman suffrage, which 
they do not now have, he said, that per- 
centage doubtless would be doubled. 

“We have a funded debt of approxi- 
“On that 
debt we have paid interest and. have 
established a sinking fund which alread 
amounts to about $21,500,000. Th 
islands have a stable and sound cur- 
reycy based on the gold standard.” 

Measured Dangers 

“You do not believe, then,” Senator, 
Hawes (Dem,), of Missouri, asked, “that 
it will take another 30 years for your 
people to learn the principles of demo- 
cratic government?” 

“In another 30 years,” Mr. Roxas an- 
swered, “we may begin to learn some 
of the vices of. democratic government.” 

Replying to a query from Senator 
Vandenburg (Rep.), Michigan, the 


§ 
h 


Speaker told the Committee that if the 7 


proposition to grant tariff autonomy to 

the Philippines included a provision to 
grant freedom within two years, such a 

proposition might be acceptable to them. 

“T have been asked by many business 

men of the islands why Senator King. 
did not include in his bill provision for a 

period of economic readjustment. Ith 
such provision should be made therd> 
would be no economic problem to be 

faced, and such a provision could be 

granted without injury to American in- 

terests. However, in view of the many 

kindnesses we, as a people, have received 

at the hands of the United States, we 

do not demand such a provision, We 

have measured all possible economic dan- 

gers that might arise, and we are ready 

to face them for our independence,” Mr. 

Roxas said. 


Four Labor Disputes 


Settled During Week 


Six New Cases Reported py 
_ Labor Department 
4 

Four labor disputes, two of them ne 
ones, were adjusted during the week 
ended Jan. 11, according to Hugh L, 
Kerwin, director of the Conciliation 
Service of the Department of Labor. 
Six new cases were reported during the 
week, at the end of which there were 
40 strikes and 19 controversies which 
had not yet reached the strike stage 
awaiting settlement by the Department. 

Following is a list of new cases, giv- 
ing the name of the company or industry 
affected, the nature of the dispute, the 
number and kind of craftsmen ifivolved, 
the status of the case, its cause and, if 
settled, the terms of agreement: 

St. Louis Platers’ Association, St. 
Louis, Mo.—Controversy with an unre- 
ported number of platers; pending; 
wage cuts. 

H. C. Aberle Hosiery Mills, Philadel- 
phia, Pa.—Strike of 1,400 hosiery work- 
ers; pending; wage cuts. 

Eoff Electric Company, Salem, Oreg.— 
Controversy with 17 inside electricians; 
pending; asked $1 per day increase and 
double time for overtime. 

Terminal Warehouse Company, Phila- 
d 
number of truck drivers; pending; ‘Te- 
fused to haul material for company 
whose drivers were on strike for recog- 
nition. Eight men returned, others re- 
fused to return. 

McKinney Hinge Company, Pittsburgh, 
Pa.—Strike of 100 platers and polishers; 
adjusted; working conditions and men 
discharged; men reinstated, 

Lehigh Coal and Navigation Company, 
Coaldale, Pa.—Strike of 900 miners; ad- 
justed; nonpayment of union dues; dues 
paid and all returned to work, 

Following is a list of the old cases 
settled, giving the name of the company 
or industry affected, the nature of the 
dispute, the number and kind of crafts- 
men involved, the cause of. the dispute, 
and the terms of agreement: 

Oonnelly Schoolhouse, Pittsburgh, 
Pa,—Strike of 200 building craftsmen; 
jurisdiction of cork work ar building; 
returned to work, fork wétk te be left 
for Mecision of officials. , 


| a 


Courthouse Building, Erie, Pa.—Con.*' 


troversy with 60 electrical workers; oh» 
jection to nonunion men installing 
phones; telephones will not be install 
until union craftsmen have finished jobs 
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Federal Court Decisions 


Tariff Act Rating Imports on Basis 
Of Domestic Goods Strictly Construed 


Ouly Bona Fide Commercial Transactions Applicable to 
Determine Valuation Through Competing Article 


The provision for the assessment of 
imported goods upon the basis of the 
American selling price ‘of a competing do- 
mestic article, in paragraphs 27 and 28 
of the tariff act of 1922, is subject to a 
strict construction, the United States 
Customs Court has held. It further de- 
clared that, in connection with the deter- 
mination of assessments under these 
sections, only actual commercial trans- 
actions, or actual trade offers of the defi- 
nite comparable article, can be applied 
in fixing the American selling price of a 
competing domestic article. 

In its opinion the court commented that 
under the tariff act of 1922 is presented 
“a very remarkable plan of taxation” 
never before appearing in American law, 
in ich the ad valorem, always hereto- 
fore the value of the article taxed, is 
made into the value for tariff purposes of 
a competitive domestic article, not itself 
taxed by the tariff law. 

The court explains that the case in- 
volved a mixture of dyes not previously 
marketed in the United States, but the 
individual constituents of which had been 
sold here. Effort was made to set the 
American selling price by determining 
the proportionate value of these con- 
stituents and taking such a figure as the 
taxable value. This was held not to be 
vpn by the Customs Court. 


GENERAL DyYEsTUFFS CORPORATION 


v. 
UNITED STATES 
United States Customs Court. 


Strauss & HeEpGes (JOHN FRANCIS 
Strauss of counsel), for plaintiff; 
CHARLES D. LAWRENCE, Assistant At- 
torney General (PHILIP STEIN, special 
attorney), for the United States. 


Dec. 21, 1929 


Brown, Justice.—The sole question in 
this case is whether offering the two 
egnstituents of a mixture amounts to an 
offer to sell the mixture in any propor- 
tion, so as to establish the American 
selling price of a domestic competing ar- 
ticle comparable and competitive with the 
imported article, classified under para- 
graph 28 of the tariff act of 1922, no 
evidence being presented of an offer of 
an article of the same composition as 
the imported article: The evidence in 
fact showed that, in the proportions as 
imported, the mixture was not separately 
offered by domestic manufacturers for 
sale in America. The statements of im- 
porter’s witnesses to this effect were not 
denied by the first Government witness, 
and were affirmatively supported by the 
s@@ond Government witness. Holding, ‘in 
effect, at the trial, that in order to estab- 
lish the American selling price of a 
competing American article sales, or of- 
fers to sell, of the same mixture as the 
mixture imported must be produced, evi- 
dence tending to show a trade practice 
to the effect that an offer to sell the two 
articles of which the mixture was com- 
posed was practically an offer to sell 
them mixed in any- proportions, at the 
relative:price *by weight in ‘the *propor- 
tions imported, was excluded in a’ series 
gf rulings.. These rulings go to the root 
of the case. If correct, they result in 
an affirmance of the importer’s claim for 
appraisement upon the United States 
value of the imported article itself, the 
amount of-which is stipulated. 


Valuation on Basis of 


Domestic Article Unique 


Tnfsupport of such rulings the follow- 
ing should be stated, in addition to what 
was said from the bench at the trial: 

In the first place it should be kept in 
mind that the citizen is never*taxed by 
implication or inference. He must be 
plainly taxed in order to be taxed at all. 
That is the basic principle of construction 
of all tax laws. 

Here we have a very remarkable plan 
of taxation, never before appearing in 
American law,.in which the ad valorem, 
always heretofore the value of the article 
taxed, is made into the value for tariff 
purposes of a competitive domestic ar- 
tile, of course’ not itself taxed by the 
tariff law. In other words, the value of 
one man’s goods made here serves as 
the ad valorem upon which another man’s 
goods, produced in a different country, 
are.taxed-when imported into the United 
States. The value of the imported goods 
themselves has, under this peculiar law, 
ping to do with the amount of import 

es these goods will pay. This is to- 
tally different from looking at the value 
of other identical or comparable goods 
along with the purchase price of the im- 
ported goods themselves, in order to de- 
termine the foreign market value (or 
export value) of that class of goods, in- 
cluding the import and the goods like it, 
the ancient practice from time immemo- 
rial under former tariff acts. No one 
can logically assert that the latter was 
in any way like the novel arrangement 
set up in paragraphs 27. and 28. 

The very words “ad valorem” have al- 
ways hitherto been defined to be the 
value of the thing taxed (Bailey v. 
Fuqua, 24 Miss, 497, 501; Black’s Law 
Dictionary, quoted in Pingree v, Auditor 
General, 120 Mich. 95, 99) or else defined 
as a tax of so much per centum on the 
invoiced or appraised money value of the 
goods subject to the tax. Perry, Princi- 
ne of Political Economy 557, quoted in 

ingree v. Auditor General, 120 Mich. 
95, 98, as cited in 37 Cyc. in the notes to 
pages 714 and 715. When we find the 
oreign market value or export value, or 
count back to the foreign market value 
from the United States value, we still 
find, the value of the thing taxed, the 
importation. 

If I buy certain merchandise for 90 in 
the foreign market place, while all oth- 
ers have to pay 100 for it, proof of their 
purchases will show that I bought under 
the market. But that will nevertheless 
be determining the market value of my 
goods, when taxed as an import, not ap- 
plying the differing value of goods pro- 
duced elsewhere, But if there was only 
one other purchaser at 100 my purchase 
at 90, made bona fide, would more likely 
determine the appraised value than his 
purchase at 100, That most assuredly 
would not be the same thing as measur- 
ing the taxable (dutiable) value of my 
foreign goods by the value of American 
goods, produced here, in which determi- 
nation the bona fide pri¢e I paid for my 
foreign goods or their sales price in the 
United; States is not even admissible evi- 
dence. , 

No amount of playing upon the words 
“dutiable value” or asserting that the 
os only finds one “dutigble value” 
will manufacture @ likeness between 

se two radteally different processes, 
)Facts are stubborn things. A court 
may ignore a fact, gloss over it, or inac- 
currately deny that it exists, and certain 
fegal consequences may result from that 





judicial action.. But the fact nevertheless 
remains patent to all as discrediting 
such decision and confounding its logic. 

I suppose (although that question is 
not before me for decision) Congress can 
do what this statute contemplates. How- 
ever, Mr. Justice White, aeeees for the 
Supreme Court in Knowlton v. Moore, 
178 U. S. 41, had his doubts when he 
said: 

It may be doubted by some, aside from 
express constitutional réstrictions, whether 
the taxation by Congress of the property 
of one person. accompanied with an ar- 
bitrary provision that the rate of tax shall 
be fixed with reference to the sum of the 
property of another, thus bringing about 
the profound inequality which we have 
noticed, would not transcend the limitations 
arising from those.fundamental conceptions 
of free government which underlie all con- 
stitutional systems. On this question, how- 
ever, in any of its aspects, we do not even 
intimate an opinion, as no occasion for do- 
ing so exists, since, as we understand the 
law, we are clearly of opinion that it does 
not. sustain the construction which was 
placed on it by the court below. 


Strict Construction 


Of Law Advisable 


In Nichols, Collector, v. Coolidge, 274 
U. S. 531, at page 542, a provision of the 
Federal inheritance tax law was held 
void because it set up.an arbitrary stand- 
ard or measure of the tax there at- 
tempted to be imposed, not based alene 
upon the value of the property taxed; 
and the page of Knowlton v. Moore upon 
= the above quotation appears is 
cited. 

All this goes to show that if the power 
to tax foreign goods upon the differing 
value of domestic goods exists, such rev- 
olutionary measure must be subject to 
the strictest kind of strict construction. 
In such circumstances the meaning of 
the words as used by Congress must not 
be expanded by construction, beyond 
their literal import, by setting up (for 
the first time in customs legislation) 
proof of the state of mind of the com- 
peting domestic manufacturer, in. lieu of 
proof of an actual offer by him to sell 
the mixture in question to the trade of 
the United States. Even in proof of the 
simple old-fashioned ad valorem of the 
imported goods themselves, no case, has 
held that such state of mind of a seller 
of comparable merchandise was evidence. 
Indeed, he may think he would sell it at 
such and such a price, but if actual trade 
in it arose he might change his mind and 
offer it, according to the circumstances, 
for more or less. 


Methods of Determining 


Selling Price Reviewed 


It seems plain, therefore, that in ap- 
plying this new ad valorem we must 
strictly construe its operation to actual 
business offers of the comparable do- 
mestic merchandise (whose value is to 
fix the dutiable value of the import) of 
the identical mixture and composition of 
the imported article itself. It would not 
seem fair or just to apply a theoretical 
or hypothetical value, calculated from 
the relative weights of the unmixed con- 
stituents, by admitting evidence tending 
to show that if they had been offered, or 
sold, mixed in the imported proportions, 
the appraised value would have been the 
price of the mixture although as a matter 
of fact they were not so mixed, and of- 
fered for sale, in the trade of the United 
States. To do so would be going beyond 
the literal authorization of the statute 
in fixing this new remarkable customs 
value, to which literal authorization, in 
such circumstances, under any reason- 
able construction of this new plan, I 
think w¢ should be strictly bound. 

At the trial, in an effort to procure 
the admission of evidence tending to 
show what the amount of such construc- 
tive value would be if the mixture before 
me had been actually offered for sale in 
the American market, in the form of do- 
mestic merchandise, reliance was placed 
upon the language defining this new 
American selling price in subsection (f) 
of section 402, as now quoted: 

(f) The American selling price of any ar- 
ticle manufactured or produced in the 
United States shall be the price, including 
the cost of all containers and coverings of 
whatever nature and all other costs, 
charges, and expenses incident to placing 
the mérchandise“in condition packed ready 
for delivery, at which such article is freely 
offered for sale to all purchasers in the 





principal market of the United- States, in 
the ordinary course of trade and in the 
usual wholesale quantities in such market, 
or the price that the manufacturer, pro- 
ducer, or owner, would have received or 
was willing to receive for such merchandise 
when sold in the ordinary course of trade 
and in the usual wholesale quantities, at 
the time of exportation of the imported 
article. 

Muser v. Magone, 155 U. S. 240, con- 
strued section 7 of the act of Mar. 3, 
1888, and section 2906 of the Revised 
Statutes, as applied to merchandise im- 
ported in 1887, which latter defined— 
the actual market value or wholesale price 
thereof at the period of the exportation to 
the United States in the principal markets 
of the counry from which the same has been 
imported. 

Chief Justice Fuller says, on page 249: 

In the matter of Cliquot’s Champagne, 
Judge Hoffman defined the market value of 
goods to be “the price at which the owner of 
the goods, or the producer, holds them for 
sale; the price at which they are freely 
offered in the market to all the world; such 
rices as dealers in the goods are willing 
© receive, purchasers are made to pay, when 
the goods are bought and sold in the ordi- 
nary course of trade”; and the definition 
was approved by this court. Cliquot’s Cham- 
pagne, 3 Wall. 114, 125, 142. 

Thus the expression— 

“such prices as dealers in the goods are 
willing to receive, and purchasers are 
made to pay when the goods ahe bought 
and sold in the ordinary course of trade” 
is shown to have gone into the law by 
way of judicial construction in the 
Cliquot’s Champagne case, 3 Wall, 114, 
construing the market-value definition of 
the revenue act of Mar. 3, 1863, on an 
importation that was seized for fraudu- 
lent a ongas 2 in February, 1864, at San 
Francisco. In this ancient Champagne 
case the Supreme Court, sustaining 
Hoffman below, held that prices current 
obtained from the agent of the manufac- 
turer upon request, in the form of what 
we call a price list, were evidence of for- 
eign market value. The case went no 
further than that. 


Construction of Provision 


Of Law Not Acceptable 


This expression about willingness to 
receive later crept into the statutes 
defining market value as the price at 
which goods should be invoiced and in 
definitions of foreign market value. See 
section 3 of the McKinley Administrative 





Imports 


Index and Digest _ 
Federal Court Decisions 


SYLLABI 


are printed so that they .can 
Library-Index and rile Cards 


be, cut out, pasted on Standard 
@nd. filed for reference, 


ree ceemmantenepgeenpnmmnaarenemeene 
Customs Duties—Entry and Appraisal ef Goods—Ad Valorem—Evidence— 


American Selling Price— 


Where dyes A and B ate offered for sale in the United States and the same 
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fixing this new kind of ad valorem 


known as the American selling price of a competing domestic article — 


General Dyestuff Corp. v. United States, 


Jan. 16, 1930. 


(Cust. Ct.)—IV U. S. Daily, 3149, 
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Patents—Patentability—Substitution of Equivalents— 

There is nothing patentable in the mere substitution of the deflocculating 
process for the ordinary grinding process as a means for reducing material 
to a finely divided condition and benefiting from the economies which flow 


therefrom.—Ex parte Goldsmith et al. 
3149, Jan. 16, 1930. 
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(Pat. O. Bd. Appls.)—IV U. S. Daily, 


subsection R of section 3 of the tariff 
act of 1913. 

In the long history of tariff litigation 
since these words were first used by the 
Supreme Court as descriptive of what 
market value was, they have never been 
held by any court as meaning anything 
more than that price lists or prices cur- 
rent could be used as evidence of market 
value or to permit the use of a hypo- 
thetical or constructive or theoretical 
value such as the Government desires to 
prove here. 

The presence of these words in subsec- 
tion (f) of section 402 cannot, therefore, 
have the effect of permitting proof here 


jof the state of mind by the seller to the 


effect that if he had offered the two 
dyes, which he sold separately, in the 
form of a mixture, or if he had been 
asked by a purchaser to sell such mix- 
ture, he would have offered or would 
have sold them at the appraised value 
in this case. 

Nor can the fact, that in defining.for- 
eign market value, subsection (b), and 
export value, subsection (c), these words 
happened to be left out, give to these 
words any further effect than they had 
in previous laws and in all of the decided 
cases since the Champagne case. 

They may have been left out’of (b) 
and (c) cause they mean little or 
nothing in the definition anyway, merely 
stating the result of the previous portion 
of the definition, as the Supreme Court 
had it before them in the Champagne 
case, as showing the reason why the defi- 
nition included prices current and offers 
for sale. 

It would be strange if these words 
used in the judicial constructibn of mar- 
ket value since 1863, and later in the 
statutes themselves, in the definition of 
market value, should be now given a 
meaning, for the first time, which would 
permit the proof of a mere state of mind 
on the part of the seller, such as is con- 
tended to be admissible here. 


Transactions Used as Basis 
For Value Bona Fide 


When subsection (f) of section 402 as | 
applied in paragraphs 27° and 28 first 
came before this court for construction it 
was held, by the writer, in thé Azoflavine 
case, G. A. 8668, T. D. 39733). 44 Treas. 
Dec. 20, that the burden of proving the! 
existence of a comparable article, and | 
its price, fell upon the Government in 
reappraisement proceedings under said 
paragraphs, because otherwise the bur- 
den would fall upon the importer to prove 
a negative by information largely in the 
possession of.the domestic manufacturer, 
the effect of which would be to permit 
the domestic manufacturer to fix the cus- 
toms value of the comparable merchan- 
dise of his foreign competitors. In re- 
versing that holding, concerning who had 
the burden of proof, and showing that if 
so reversed paragraphs’ 27 and 28 would 
not have that effect, our Court of ‘Ap- 
peals emphasized the rule that the do- 
mestic offers and sales which would de- 
termine the customs value for the im- 
ported merchandise would have to be 
actual bona fide business offers, and sales 
in the ordinary course of trade. In Kutt- 
roff, Pickhardt & Co. v. United States, 
12 Ct. Cust. Appls. 299, T. D, 40313, they 
said it could not be done (p. 303)— 
“by transactiqns in a market not recog- 
nized by the trade and not developed in 
the ordinary course of business.” 

They had previously said they— 

“do not permit the making of artificial 
prices or the control by domestic in- 
terests of the duties to be assessed on 
foreign goods.” 

And again— 

“it is the price at which such products 
are freely offered for sale to all comers 
in the usual wholesale quantities and in 
the principal markets established, for 
such goods in the ordinary course of 
trade.” 

Senin in the Benzo Red case, Kuttroff, 
Pickhardt & Co. v. United Siates, 14 Ct. 
Cust. Appls. 381, T. D. 42082, it is said 
(p. 891): 

A producer who is willing to sell a com- 
modity at aggiven price ordinarily seeks 
those who .re‘n a position to buy. He may 
not reach all of them, but be certainly ought 
to reach some of them with his expression of 
willingness. This record, outside of the three 
sales referred to, shows no instance of a 
producer who was willing to sell making such 
willingness known to a prospective buyer, 
much less does it show that the offer was 
made freely to all purchasers in the princi- 
pal markets in the ordinary course of trade 
and in the usual wholesale quantities at the 
time of exportation of the imported article. 

Mr, Van Riper, a domestic expert who 
testified in the case at bar, admitted that 
no one had ever asked for the mixture in 


Act of June 10, 1890, subsection 18 of | question here, and that he had only 
section 28 of the tariff act of 1909, and / offered it “potentially” by offering the 


3149, Jan. 16, 1930. 


Journal of the 
Supreme Court of the 
United States 


January 15. 


Present: Mr. Justice Holmes, Mr. Jus- ! 
tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Jus- 
tice Sanford, and Mr. Justice Stone. 

Albert L. on Raleigh, N. C.; Wil- 
liam E. Barkmah of Washington, D. C.; 
Israel J. Medelson of Washington, D. C.; 
J. Blaine McGoun of Beaver Falls, Pa.; 
Colin A, Smith of Denver, Colo.; Josiah 
Whitnel of East St. Louis, IN.; Otis F. 
Glenn of Murphysboro, Ill.; William Da- 
vid Craig of Beaver, Pa.; and Thomas 
E. Trolandof*New London, Conn., were 
admitted to practice. : 

No. 81. Employers Liability Assurance 
Corporation, etc., Petitioner, v. Mrs. Myrtis 
Cook et.al. Argument concluded by Mr. 
Sam C. Polk for the respondents, and case 
submitted by Mr. W. A. Vinson and Mr. 
Clyde A. Sweeton for the petitioner. : 

No. 87. The Baltimore & Ohio South- 
western R. R. Company, Petitioner, v. Lula 
Carroll, Administratrix, etc. Argued by Mr. 
William A. Eggers for the petitioner, and 
by Mr. Oscar H. Montgomery for the re- 
spondent, 

No. 89. The Texas and Pacific Railway 
Company, Petitioner, v. Mrs. Wallace 
Guidry, Administratrix, ete. Argument com- 
menced by Mr. J. H. T. Bibb for the peti- 
tioner. The court declined to hear further 
argument. 

No. 93, Anita H. Cooper, Petitioner, v. 
The AJnited States. Argued by Mr. Wayne 
Johnson for the petitioner, and by Mr. So- 
licitor General Hughes for the respondent. 

No. 92. Commissioner of Internal Rev- 
enue, Petitioner, v. North Texas Lumber 
Company. Argument commenced by Mr. 


-| Solicitor General Hughes for the petitioner. 


Adjourned until Jan. 16, at 12 o'clock, 
when the day call will be Nos. 92, 98, 104, 
118, 114, 122, 127 (276, 350, 351 and 352), 
128 (129 and 130), 164 and 165, " 


Proceedings 
—of the— 


Court of Claims 
—of the— 


United States 


January 15 ‘ 

Present: Fenton W. ‘Booth, Chief Jus- 
tice; and Samuel Jordan Graham, Wil- 
liam R. Green, Benjamin H. Littleton 
and Thomas S. Williams, judges. Ad- 
mitted to practice: Wright Matthews. 

Cases argued and submitted: J-61, Taft 
Woolen Co., Inc., by Guil Barber for plain- 
tiff and.G. H. Foster for defendant; J-244, 
James A. Samouce, by John W. Gaskins for 
plaintiff and M. C. Masterson for defendant; 
C-19, Wyckoff Pipe & Creosote Co., Inc., by 
Horace S. Whitman for plaintiff; J-201, P. 
L. Mann, by Thos. J. Reilly, for plaintiff 
and Wright Matthews for defendant; J-388, 
Andrews Steel Co., Inc. by Robert T. Ted- 
row for plaintiff and C. R. Pollard for de- 
fendant; K-65, Roberts Sash & Door Co., by 
Jesse I. Miller for plaintiff. 

Trial calendar for Jan. 16, 1930: K-90, 
Augustine W. Rieger; D-508, Wheeling Mold 
& Foundry Co.; J-653, D. W. Elmhurst, 
extx.; H-354, William P. Tammany; D-402, 
American Standard Ship Fittings Corp.; 
34453, Imperial Machine & Foundry Co.; 
C-320, Imperial Machine & Foundry Co.; 
C-321, Imperial Machine Co. 
CR 


separate constituents, not the actual 
mixture itself. 

The value stipulated 64 cents per geane 
as the net amoun: of United States 
value, properly calculated, of thc im- 

orted, article itself called Discharge 

lue B. G. Extra (under the alternative 
provided for in paragraphs 27 and 28, in 
tle ahsence of the legal existence of an 
American article comparable to the mix- 
ture imported), is therefore sustained 
as the correct dutiable value for this 
merchandise. 

All cther items are abandoned as not 
raising this issue. As to them thc ap- 
praised value is affirmed. 


FOR SALE 


A complete set of Official Gazettes 
from 1851 to date—canvas binding 
excellent condition—bargain. 


Sheffield & Betts 
80 Maiden Lane, New York City 


“ 


C INDEX 


Benefits Support Claims: Patentability 
_ In Process Sug gested by Prior Issue 


Failure to Adopt Improved Method in Several Years of 
Practice Creates Presumption Favoring Invention 


In allowing three of the appealed claims 
in an application for a patent covering 
pencil leads and. the method of making 


| them, the Board of Appeals has held that 


a new combination even though.-sug- 
gested by a prior art patent may be pat- 
entable when the prior patent has been 
available since 1907 but not adopted, and 
the method of the application shows a 
saving in cost, machinery and time and 
a superior product. 

The inverition relates, according to the 
Board’s opinion, to the manufacture of 
a pencil lead or crayon from a mixture 
of materials in powdered form which are 
molded into the proper shape and baked. 
By the process of the application, it is 
stated, each of the materials used or one 
of them is reduced to a much finer con- 
dition than by the old process by grinding 
it in a deflocculating medium. The proc- 
ess requires much less time, it is ex- 
plained, than the old process. 


EX PARTE ByroN B. GOLDSMITH ET AL. 
Patent Office Board of Appeals. 
Appeal No. 1952. 


Patent No. 1738888. Was issued Dec. 10, 
1929, to Byron B. GOLDSMITH and 
HAROLD GROSSMAN, for pencil leads and 
methods of making same, on applica- 
tion filed Aug. 5, 1922, Serial No. 
579970. Opinion dated July 26, 1929. 


PENNIE, Davis, MARVIN & EpMONDS, for 
applicants. © 


Before Moore, Assistant Commissioner, 
and SKINNER and RepRow, Examin- 
ers in Chief. 


Opinion of the Board 


This is an appeal from the action of 
the examiner finally rejecting claims 1 to 
21, inclusive. 

Claims 1, 9, 10, 11 and 21 are illus- 
trative and are as follows: 

1. A solid marking element_comprising a 
composition, at least one of the constitu- 
ents of which is in a finely divided condi- 
tion induced by deflocculation thereof. 

9. A method of producing marking ele- 
ments, which comprises deflocculating at 
least One of the constituents of a mixture, 
mixing the’ constituents and forming the 
elements from the mixture. 

10. A method of producing marking ele- 
ments, which comprises aan the con- 
stituents of a mixture with deflocculating 
agents, combining the constituents and 
forming the elements from the mixture. | 

11. A method of producing pencil leads, 
which comprises subjecting clay and 
graphite to the action of deflocculating 
agents, mixing the clay and graphite and 
forming the leads therefrom. 

21. The method of producing marking ele- 
ments, which comprises mixing deflocculated 
clay with deflocculated graphite, flocculat- 
ing the constituents of the mixture and 
forming marking elements therefrom. 

The references relied upon are: Ache- 
son, 843426, Feb. 5, 1907; Acheson, 895- 
063, Aug. 4, 1908; Acheson, 931832, Aug. 
24, 1909, 

Big Saving Alleged 
In New Process 

As stated in the claims the invention 
relates to the manufacture of a marking 
element, such as a pencil lead or crayon, 
fromea mixture of materials in powdered 
form which are molded into the proper 
shape and baked. Prior to the present 
invention the materials, e. g., graphite, 
clay and various pigments were mixed 
with water and reduced to the’ desired 
degree of fineness by a grinding opera- 
tion which frequently lasted for weeks 
in order to produce leads of high quality. 

By the - present pices each of the 
materials, or one of them, is reduced to 
a much finer condition by grinding it in 
a deflocculating medium, such as magne- 
sium olate, tannin or tannin-containing 
materials or casein, and mixed while in 
such deflocculated condition, after which 
the water may be removed by evapora- 
tion or the material may be flocculated 
by the addition of an acid. 

Affidavits have been filed, to which 
photographs are attached, showing the 
difference in the fineness of the ingredi- 
ents when produced by the old and the 
new methods and it is stated that there 
is a saving in initial cost of machinery 
for grinding; of 65 per cent to 70 per 
cent in power; 65 per cent to 70 pe cent 
in space, and 80 per cent in the time 


required for completion of the product. 
It is ‘also stated that when the materials 
are ground by the old plan and allowed 
to stand while awaiting filter - pressing, 
the erapeite and clay will settle irregu- 
larly whereas the deflocculated mixture 
will remain in its dispersed condition. 

The patents to Acheson, cited by the 
examiner, disclose the treatment of 
amorphous: bodies like graphite, clay, etc. 
by the proces of deflocculation which 
separates them into the finest possible 
particles or molecules which may be 
fipeculated and collected for use in vari- 
ous connections as in the formation of 
molded and other articles. The examiner 
holds that what appellant has done is an 
obvious application of the teachings of 
the Acheson patents. 


Long Adherence to Old 
Method Favors Appellant 


The brief contends that the examiner 
has disregarded the fact that the present 
invention relates to the preparation of 
mixtures and that the essential feature 
thereof is the promotion of dispersion of 
the particles im such a mixture and the 
consequent production of a more homo- 
geneous product by the application of 
deflocculation to the constituents of the 
mixture. It is urged that the Acheson 
patents have nothing to do with the 
preparation of a mixture and do not 
teach that, more homogeneous migtures 
can be prepared by deflocculating one or 
more of the constituents. 

It appears to us that the Acheson 
patents teach that materials may be re- 
duced in much less time, to a much finer 
degree of subdivision, by deflocculation 
than by ordinary grinding and it should 
be apparent to anyone that this method 
of producing’ such material would re- 
sult in most of the advantages specified 
in the affidavits. The only point on which 
an argument can be based as to the 
mixture which is not applicable fo the 
separate ingredients, is that by mixing 
the materials while in the deflocculated 
state, they can be retained in dispersed 
condition until ready for filter pressing. 

The affidavits state that the mew proc- 
ess has entirely displaced the old one in 
the factories of the American Lead Pencil 
Company, that it results in a saving of 
at least 50 per cent in the cost of manu- 
facture and that the product is greatly 
superior. It is stated in the Brief that 
the old proces is still used by other lead 
pencil manufacturers and we have no 
knowledge to the contrary. If the mix- 
ing of the ingredients while in a defloc- 
culated condition was such an obvious 
thing and the advantages in economy of 
production so readily perceived, it would 
seem that it would have been taken up by 
other companies engaged in the manu- 
facture of pencils during the 15 years 
which elapsed between the date of the 
Acheson patent No. 843426 and the filing 
date of the present application. Under 
these circumstances ‘we think that the 
appellant is entitled to‘the benefit? of any 
doubt on the question-of.invention. 

Claims 1 to 8, inclusive, and 12 are 
drawn to the marking element as an 
article of manufacture and are objection- 
able for the reason that they attempt to 
limit the article by the method of manu- 
facture. The article so made differs from 
the former product only in the fineness 
and homogeneity of its structure which 
is a mere difference in degree and not in 
kind. These qualities possess no novelty 
in conception and are only such as were 
always contemplated and to a consider- 
able degree obtained. Such . differences 
do not make an article patentable and 
these claims were properly rejected. 

As before stated, we see nothing pat- 
entable in the mere substitution of the 
deflocculating process for the ordinary 
grinding process as a means for reduc- 
ing the material to a finely devided con- 
dition and benefiting from the economies 
which flow therefrom. For this reason 
we do not find anything inventive in 
claims 9, 10, 11, 14, 15,16 and 18. 

Claims 17, 19 and 21, inclusive, cover 
the matter which we have found patent- 
able, and, if any of the preceding group 
of claims be interpreted as drawn thereto, 
they are indefinite and unnecesary as 
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Court of Customs:and 
Patent Appeals 
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- Present: Presiies Sates wees 2 
Graham and Associate < s ie 
Bland, Charles §. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 4 


Gorham ¥. Freer and Ernest Wilkin- 
gon, of Washington, D, C.; Harry C. 
Bierman, of New York City; and Edward 
B, Beale, of Wilmington, Del., were ad- 
mitted to practice. 

Patents 

No. 2503. Jantzen Knitting Mills v. West 
Coast Knitting Mills.. Trade» mark for 
swimming suits. Motion of appellee for 
pinieston: to file brief within 30 days 
ranted. . 

. No. 2281. Earl Wildman v. Bell Chemical 
Co., Inc. rabgpene acpe medicines. Dis- 
missed upon motion of appellant. 

No, 2218. Van Raalte Co., Inc. v. Fred 
Butterfield & Co.,Inc. Trade. mark for silk 
undergarments. Dismissed without preju- 
dice upon ee of counsel. 

No, 2213. Ex parte Rexford L. Holmes et 
al. Improvement in method of reporting in 
writing testimony, speeches, and other dis~ 
course. Submitted on brief by appellant, 
and argued by Mr. T. A. Hostetler for the 
Commissioner of Patents. 

No. 2219. Ex parte James Fisher. Im- 
provement in roller mills used for manu- 
facturing sugar. Argued by Mr. Ernest 
Wilkinsom for the appellant, and by Mr. 
T. A. Hostetler for the Board of Patent 
Appeals. 

No. 2220. 


* 


Ex parte Nils D. Levin. Im- 
provement in rotary engines. Argued by 
Mr. Arlon V. Cushman for the appellant, 
and by Mr. H. S. Miller for the Board of 
Patent Appeals. ; 

No. 2235. Floyd J. Metzger v. Kenneth F. 
Cooper. Method of making calcium cyanide 
and products thereof. Argued by Mr. R, K. 
Stevens for the appellant, and by Mr. H. C. 
Bierman for the appellee. 

Customs 

No. 3242. The United States v. C, J. Holt 
& Co., Imc.. Opinion by Bland, associate 
judge. The Collector disallowed the claim 
of the importer for drawback upon motion 
picture films printed upon the raw stock 
film, and the importer filed a protest. The 
United States Customs Court denied the 
motion of the Government to dismiss the 
protest, and their judgment is reversed, 

No, 3239. The United States v. The Nas- 
sau Smetting & Refining Works, Ltd. Opin- 
ion by Bland, associate judge. .Composition 
metal in ingots was assessed at 2% cents 
per,pound upon the lead content. The. im- 
porter protested that it was properly free 
of duty as. composition metal of which cop- 
per is the component material of chief 
value. The United States Customs Court 
sustained the protest of the importer, and 
their judgment is affirmed. 

No. 3207. The United States v. North 
American Mercantile Co. Opinion by 
Graham, presiding judge: Straw sandals 
were assessed at 35 per cent. as footwear. 
The importer protested. that they were 
properly dutiable at 25 per cent as manufac- 
tures of straw. The United States Customs 
Court sustained the protest of the importer, 
and their judgment is reversed. Garrett 
and: Lenroot, JJ., dissent. 

No. 8236. The United States v, Haas Bros. 
et al. Strawboard, pulpboard, countervail- 
ing duty. Application of Irving I. Hartman 
for permission to file,brief as amicus curiae 
granted. 


Bills to Expedite Court 


Precelure RCousitered 


Two measures. to expedite’ Federal 
court procedure and relieve congestion in 
those tribunals were discussed Jan. 15 
at an. executive session of the. House 
Judiciary Committee, 

The bills are H. R. 8579 offered by 
'Representative McKeown (Dem.), of 
Ada, Okla., which would permit United 
i States commissioners to try misdemeanor 
cases, and H. R. 1809 offered’ by Rep- 
resentative Moore (Dem.), of Fairfax, 
Va, which would permit defendants in 
Federal district courts to waive jury 
trial. Both bills were referred to Sub- 
committee No. 2 of which Representa- 
tive Christopherson (Rep.), of Sioux 
Falls, S. Dak., is chairman. 

Both measures fall in line with recom- 
mendations just made to the President 
by the National Commission on Law 
Observance and Enforcement. 

I 
there would be no difference over the 
allowed claims. 

The decision of the examiner is af- 
firmed as to claims 1 to 12, inclusive, 
14, 15, 16, 18 and 20, and reversed as to* 
claims 17, 19 and 21, ' 


| “Those who finance building 
operations know that Copper, Brass and 
Bronze are important factors in mini- 


mizing depreciation”. . 


Partner in the Firm of Lehman Brothers, 
Investment Bankers, New York. 


ARTHUR LEHIMAN 


4 


HOME that is protected against deprecia- 
tion is a prime investment for its owner. 
One that depreciates rapidly is more like a 


losing speculation. 


Bankers appreciate this 


vital truth. That is why such men as Arthur 


Lehman 


advise you to build for permanency, 


with Copper, Brass and Bronze. 

Brass or Copper pipe, Copper flashings, 
“gutters and downspouts amd solid Brass or 
Bronze hardware and lighting fixtures do not 
depreciate in value or service. These metals 
cannot rust. They serve without repair or 
replacement for generations. When you build 
or buy, be sure to specify them. 


Their presence 


adds appreciably to the 


value and permanence of any structure, 
whether it be skyscraper or modest home. 


4 


4 hh 


The Building Service Department of the 
COPPER & BRASS RESEARCH ASSOCIATION, 


" proper application 


25 Broadway, New York, will be glad to ad- 
vise you without charge about the uses and 


ofthese metals. 


SOUND ADVICE FROM A’-SOUND SOURCE “ss 
“BUILD FOR PERMANENCY, WITH COPPER, BRASS AND BRONZE” : 





Are Found to Exceed. 
$49,000,000 in Year 


More Than 64,000,000 Vol- 

- umes Sold; Literature for | 

Elementary Schools Leads 
In Quantity and Value 


In 1928, 60 publishers in the United ; 
sold a total of 64,170,480 school 
textbooks, net sales of which 

to $49,097,466, according to the 

chief of the division of statistics, Office 
of Education, Frank M. Phillips, in a 
ublic Jan. 15 by the 

Education, William’ 


The 60 publishers represent most of 
the textbook business in the country. 
From a study of the volume of the books 
sold, it was found that the average net 
cost of an elemen textbook was 57.7 
cents, of a high ool textbook, 87.2 
cents, and of a college textbook it was 
165.7 cents. Mr. Phillips’ statement fol- | 
lows in full text: oH 


Sixty publishers of school and college 
textbooks reported total net sales! 
amounting to $49,097,466 for the calendar 
year 1928. The list of publishers in-| 
cludes the State printer of books in Cali- | 
fornia, and all the larger publishing con- | 
cerns, thus representing the bulk of the| 
textbook business in this country. 


Sales Are Classified 


Practically all those reporting were | 
able to divide the business according to; 
elementary, secondary and college classi- 
fications, and to report the number of 
books sold under éach classification, For 
elementary purposes, 39,406,677 | 
books were sold for $22,735,745 net; for 
high school’ purposes, 18,683,290 books 
for $16,288,422 net; and for college, uni- 
versity, professional school, and teacher 
training institution purposes, 6,080,484 
books for $10,073,299 net. The total 
number of books sold during the year is! 
64,170,484. | 

The average net cost.of an elementary | 
textbook is, therefore, 57.7 cents; of a 
high school textbook, 87.2 cents; and of a| 
college textbook, 165.7 cents; making an 
average for all books sold of 76.5 cents. 
These figures represent the net cost, | 
which does not include a dealer’s profit. ! 
AS books are sold generally at 20 or 25| 
per cent off list prices, it is necessary to 
add 25 or 33 per cent to the net cost to 
- - cost per book of those sold at 
retail. * 


Estimate for Public Schools 

It is not possible to state in exact! 
terms the amount of net sales that went. 
to public schools, but since 91 per cent 
of the total elementary and high school 
enrollment are in public schools, 91 per 
cent of $39,024,067 may be assumed to 
be the total net saleg for books used in 
public schools. This amount, $35,511,-| 
992, represents 1.63 per cent of the total | 
expenditure for public school education | 
in 1927-28. Of this total public school 
expenditure, $2,184,847,200, the amount 
ozyenien for free textbooks. by boards of 
education in all States is $23,256,151, or 
65.5 per cent of the total net sales of 
books used in public schools. The great- 
est part of these is for elementary texts. , 

If the amount expended for free text-| 
books in public schools be subtracted from 
$35,511,992, there remains $12,255,841 as 
the amount of net sales of books bought 
by individuals, presumably through deal- 
ers. An average of 30 per cent profit, 
would make $15,932,593 the cost to the | 
general public for new books for the | 
year. 

No data were collected to show the) 
volume of the second-hand book business, | 
but as those books merely change owner- | 
ship, the net expenditure by individuals | 
for textbooks used in public schools is} 
between $16,000,000 -and $17,000,000 for | 
the year. 


Net Sales Reported 


In -1913, 43 publishing concerns re-| 
ported net sales amounting to $17,274,-! 
030, of which amount $14,261,768 was| 
for. public school use. This amounts to) 
78.3 cents for each child enrolled during | 
that year, and to 2.73 per cent of the) 
total expenditures for public school edu- | 
cation. The 1928 net sales amount to 
$1,412 per child enrolled during 1927-28. | 

In 1913, boards of education in public 
schools spent for free textbooks an 
amount equivalent to 80.5 per cent of 
the total net sales for that year. Since 
1913 the public school enrollment has 
been multiplied by about one and one- 
third, the amount expended for free text- 
books by two, the net sales of public 
school textbeoks by two and one-half, 
and the total expenditures for public 
schools bv four. 


Navy Orders 


Capt. Richard P. McCullough, det. com- 
mand U. 8. 8. Arctic about Feb. 11; to duty 
with Bd. of Insptn. and Survey, Pac. Coast 
Sect., San Francisco, Cajif. 

Comdr. Archer M. R. Allen, det. command 
U. S. S. Steddert about June 1; to Nav. 
War College, Newport, R. L 

Comdr. Joseph Baer, det. Nav. Trng. Sta., 
Great Lakes, Ill., about June 1; to Nav. 
War College, Newport, R. I. 

Comdr. Guy C. Barnes, det. U. S. 8%. 
Vestal about June 1; to Nav. War College, 
Newport, R. I. 

Comdr. Charles L. Best, det. command U. 
S. S. Reno; to U. S. S. Badger as command- 
ing Officer. 

Comdr. Alfred W. Brown, det. U. 8. 5S 
Maryland about June 1; to Nav. War Col- 
lege, Newport, R. I. 

Comdr. Joel W. Bunkley, det. command 
U, S. S. Wood; to command U. S. S. Greer 
and to be det. command U. S. 8. Greer about 
June 1; to Nav. War College, New- 
port, R. |. 

Comdr. Stuart W. Cake, det. U. S. S. Ne- 
vada about June 1; to Nav. War College, 
Newport, R. I. 

Comdr. Francis T. Chew, det. command 
Subm. Div. 11 about June 1; to Nav. War 
College, Newport, R. I. 

Comdr. Andrew D. Denney, det. aide on} 
staff, Sctg. Fit., about June 1; to Nav. War 
College, Newport, R. I. 

Comdr. Arthur S. Dysart, det. U. S. 5S, 
Camden about June 1; to Nav, War Col- 
lege, Newport, R. I. 

Comdr, Raymond F, Frellsen, det, Navy 
Yard, Philadelphia, Pa., about June 1; to 
Nay, War caeee Newport, R. 1. 

Comdr. Stuart C. Greig, det. command U. 
S. 8S. Hovey about June 1; to Nav. War Col- | 
lege, Newport, R. I. 

Comdr. David I. Hedrick, det. command 
U. S. 5. Marcus; to command U. S. 8. Talbot, 


| 
| 
| 
| 
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New Industries Are Established 
By Study of Use of Farm Wastes 


Culls of Citrus Fruits Made Valuable and Yield of Sugar 
Increased by Federal Research 


Topic 1—Industry: Chemicals and Allied Products 


In this series of articles presenting a topical survey of the Government are 


shown the practical contacts between 


divisions and Bureaus irrespective “of 


their place in the administrative organizations. The present series deals with 


By Dr. W. .W. Skinner, 
Assistant Chief, Chemical and Technological Research, Department of Agriculture. 


Industry. 


IS not the purpose here to discuss 

the details of the technology of 

sugar production, only so far as 
to show relation of fundamental 
research to production and to trace 
its effect upon the cost of living. 


It is therefore sufficient to state that 
the results ‘of investigations of the 
electrical charges carried by colloidal 
material in plant juices have already 
been translated into technical appli- 
cation. 

* + a 

Methods develo in the research 
laboratories of the’ Department for 
controlling the influence of such fac- 
tors on recovery of sugar have been 
adopted in sugar houses and refineries, 
so that a greater yield of the sugar 
is obtained. This means greater profit 
to the producer and lower cost to the 
consumer. 


The lump of sugar, therefore, which 
is casually dropped in the cup of tea 
at,breakfast represents in its reduced 
cost to the consumer the 6éfforts of 
a pagers scientist engaged in the 
di t task of estimating, measuring, 
and understanding the significance of 
the electrical charge carried by infin- 
itely *small particles of matter. 

=: * as 

About 12 years ago Congress pro- 

vided a small fund for the study 
of the products of the citrus industry. 
At the time the work was started the 
disvosal of the culls, especially of the 
cull lemons, was a real problem, with 
considerable cost involved. In some 
seasons 30 per cent of the crop was 
unfit for the market, owing to over- 
sized or undersized fruit, to blemish, 
or to odd, irregular shape. 


It has cost the grower, however, 
both in energy and in the draft upon 
his soil fertility, as much to produce 
this cull fruit as it has to produce 
the merchantable fruit, and its dis- 
position has a direct’ bearing upon the 
profit obtained from his crop and a 
direct relation to the cost of citrus 
products to the consumer. 

* om * 


Whereas 20 years ago no citrus by- 
products were produced in this coun- 
try, jay the. by-products industry 
is a profitable one. In California dur- 
ing the past year. about 75,000 tons 
of lemons were converted. into manu- 
factured products. 


Before the research work of the De- 
partment the grower paid from $1 to 
$3 per ton to dispose of these lemons; 
today they bring as much as $12 per 
ton, a saving to the grower of from 
$18 to $15 per ton. Assuming the 
latter figure as the net value, 75,000 
tons as the quantity of lemons so used, 
the return from this one item amounts 
to over $1,000,000 annually, or about 
200 times the amount spent annually 
for research work on this project. 

& - * 

HE direct results of the experi- 

mental laboratory work of the 


Department in this particular instance 
are busy factories handlitig tons of 
fruit per day, producing citrie acid, 
lemon oil, orange oil, citrus pectin, 
concentrated citrus juices, cattle feed, 
and other products. 


These are entirely new industries 
and are the direct outgrowth of re- | 
search. One plané in California uses 
annually about 10,000 tons of cull 
oranges, from which, in addition to | 
other products, is obtained about 50,- 
000 pounds of orange oil, with a whole- 
sale value of $100,000. 

e* * 

Without the fundamental work 
which has been done by the Depart- 
ment in the utilization of citrus culls, 
the waste would probably still be going 
on, with the resultant loss to the pro- 
ducer and with an increased cost to 
the consumer for the marketable fruit. 


When this work was begun in 1914 
by the establishment of a small lab- 
oratory in Los Angeles, the most 
optimistic dreams of the investigators 
could not have visualized the resylts. 
One of the leaders of the California 
citrus industry recently told me that 
the direct effect of the by-products 
investigations of the Department and 


the resulting commercial. development 
had saved the citrus industry of Cali- 
fornia from disaster during the period 
of stress from 1920 to 1924. 


* s * 


s 


' 


LL research activities in the field 

of agricultural chemistry do not 
and cannot be expected to yield such 
immediate and happy results as those 
discussed, but cheater problems are 
apparent in various directions and 
need only the men and the facilities 
for their solution. . 


Millions of dollars are lost annually 
in the spoilage of sugar, in the deteri- 
oration of confections, in the souring 
and swelling of canned fruits, vege- 
tables, meat, and fish, in the spon- 
taneous combustion of hay, grain, and 
feeds, in the failure to utilize fully | 
cottonseed products, in the uneconom- 
ical utilization of sweet potato culls, 
which amounts in some seasons to 
50,000,000 bushels, and similar prob- 
lems, in the solution of whieh chem- 
ical research and technology must play 
and is playing a dominant part. 


The possibility of accomplishment is 
so great, the effect on our national 
development so large, and the con- 
servation of our national resources of 
so much import to ourselves and to 
posterity, that it stimulates the im- 
agination and inspires workers in this 
field to greater and more optimistic 
efforts. 


The fifth article under the subtopic “Chemicals and Allied Products” will be 
printed in the issue of Jan. 17 and is contributed by Horace Terhune Herrick, 


princi 
of Agriculture. 


Bills Introduced in | 
State Legislatures | 


State of New York 


A. 66. Mr. Falk. Adds new section 358-2, | ton; Roads, 
H. 95 


criminal code, for the calling of one or two 
additional jurors, to be known as “alternate 
jurors,” where trial is likely te be pro- 
tracted; Codes. 

A. 69. Mrs. Graves. Amends section 81, 
adds new section 73, domestic relations law, 


by making father and mother joint natura) | 


guardians of minor children,\to be equally 
entitled to child’s earnings jand services; 
Judiciary. 

A. 73. Mr. Hayes. Amends section 117, 
election law, by providing for absentee vot- 
ing by inmates of a United States. Veterans’ 
Bureau hospital; Judiciary. 

A. 75. Mr. Howard. Amends section 11, 
vehicle and traffic law, by requiring in- 
vestigation by commissioner or his agent, 
of all applications for motor vehiele regis- 
tration, to determine truth of statements 
therein; Internal Affairs. 

A. 77. Mr. Latour. Amends finance*law 
relative to disposition of deposits accom- 
panying bids under contracts; Ways and 
Means. 

A. 78. Mr. Latour. Amends public works 
and genera) municipal laws relative to de- 
termining qualifications of prospective bid- 
ders to perform work of constructing cer- 
tain public improvements; Ways and Means. 

A. 79. Mr. Pratt. Amends sections 100, 
101, highway law, by increasing amount of 
State aid to towns for highway maintenance 
where tax for highway repairs and improve- 
ments outside incorporated villages was 3 
mills or over; Ways and Means, 

A, 80. Mr. Sargent. Amends civil prac- 
tice act relative to privileges of newspapers 
and proof in actions for libel or slander; 
Codes. 

A. 88. Mr. Whitcomb. Amends section 
19, health law, by providing for State aid 
to counties appropriating money for nurses 
to care for crippled children; Ways and 
Means. 

State of South Carolina 

H. 954. Mr. Smoak. Joint resolution ye- 
quiring State highway department to sub- 
mit to the general assembly @ report on 
the feasibility and cost of purehasing by 
the State all toll bridges in the State ex- 
———— ee 
Concord about June 1; to Nav. War College, 
Newport, R. I. 

Comdr. Frank D. Manoek, det, command 
U, 8. S. Mullany; to command U. S. 8. Lea. 

Comdr. John F. McClain, det. command 
U, S&S. S. La Vallette; to command U. S, 8. 
Yarnall. 

Comdr. Herman E. Welte, det. U. 8. S. 


chemist in charge .of the color and farm waste division, Department 


' 


National Defense 


Exchange of Students 


By Nations Is Urged 
To Promote Peace 


Conference on Cause and 
Cure of War Considers 
Education as Means to 
Prevent Conflicts 


The Fifth Conference of the Cause and 
Cure of War, called by 11 national 
women’s organizations for Jan. 15 in 
Washington, D. C., is stressing the im- 


portance of international education by! 


encouraging greater migrations of stu- 
dents from country to country, Dr. Mary 
E. Woolley, president of the Association 
of American University Women and a 
member of the National Advisory Com- 
mittee on Education, stated orally Jan. | 


15. 
Dr. Woolley stated that her connection 





with the National Advisory Committee 
on Education is confined to its study of 
higher education. She said that educa. | 
tion and internationalism are so closely 
linked that more attention must be given 
to the torrect ‘presentation of -facts con- 
cerning foreign peoples in institutions of 
higher education. | 


Better Understanding Developed 


The exchange of fellowships. en- 
éourages the development. of a sympa- 
thetic understanding between the edu- 
cated classes of each country, in conse- 
quence of whieh, Dr. Woolley explained, 
better understanding can permeate the 
rank and file from sources of leadership. 

It is no less a part of higher education 
to train international-mindedness than it 
is to prescribe other types of training, 
Dr. Woolley added 

Seek to Unify Efforts 

The conference on the cause and cure 
of war seeks to unify the activities of 
women opposed to war in a more decisive 
way and to create a wider public opinion 
on the subject among them generally. 
Once the facts are recognized, educa- | 
tional institutions can pass them on to 
rising generations, she said. 

The 11 national women’s organizations 
attending the conference are: American 
Association of University Women, Coun- 
cil of Women for Home Missions, Fed- 
eration of Woman’s Boards of Foreign 
Missions of North America, General Fed- 
eration of Women’s Clubs, National 
Board of the Young Women’s Christian 
Associations, National Council of Jewish 
Women, National Federation of Busi-| 
ness and Professional Women’s Clubs, 
National League of Women Voters, Na- 
tional Woman’s Christian Temperance 
Union, National Women’s Trade Union 
League, National Woman’s Conference of 
American Ethical Union. 


New Office Proposed 


In Education Service 


| 
| 





Appointment of Assistant to 
Commissioner Is Sought 


Creation of the office of Assistant Com- 
missioner of Education in the Office of 
Education, Department of the Interior, is 

oposed in a bill (H. R. 7390), which the 
Frouse Committee on Education ordered 
reported favorably on Jan, 15. The Ag- 
sistant Commissioner, like the Commis- 
sioner of Education, would be appointed 
by the President. 

The Commissioner of Education, Wil- 
liam J. Cooper, appearing in behalf of 
the bill, told the Committee that the Sec- 
retary of the Interior, Ray Lyman Wil- 
bur, favors the bill. The position of 
Assistant Commissioner, he said, would 
carry a salary of $6,500. He said it would 
au te necessary for Congress to author- 
ize an additional appropriation, as there 
is sufficient money on hand now. 

Dr. Cooper said that if Congres.; should 
establish a Department of Education, the 
office of the Assistant Commissioner 
would be a bureau of research, and if no 
Department is established the Assistant 
Commissioner would have charge of re- 
search work in the Office of Education. 

Dr. Cooper also told the Committee it 
was his intention to keep the research 


| office a small, compact organization. He 


cept the SWoper River bridge at Charles- 
ridges and Ferries, 

Mr. D. L. Smith. To prohibit 

hunting and fishing on Sunday an# to fix 

punishment therefor; Fish, Game and For- 


estry. 
State of Mississippi 

H. 19. Mr. Buckley. Authorizing State 
auditor to appoint an additional certified 
public accountant to install uniform books 
in State offices, and appoint a junior ac- 
countant to compile statistics; Judiciary. 

H. 20. Mr. Buckley. Requiring chief jus- 
tice of supreme court to appoint every two 
years a public accountant to audit governor 
and State auditor; Judiciary. 

H. 26. Mr. Kilcreease and Mr. Crumby. 
Increasing minimum pension for Confed- 
erate veteran widows to $100 annually; 
Pensions. 

H. 31. Mr. Medford. To require ban- 
nisters be placed on all bridges on public 
nigh wares Roads, Bridges and Ferries. 

. 89. Mr. Eastland and Mr. Pace. Pro- 
viding corrupt practices act limiting ex 
penditures in certain campaigns, prohibiting 
corporations from contributing to the cam- 
paigns of certain officials and providing 
penalties for the violation thereof; Judi- 
ciary. ; 

, Commonwealth of Virginia 

8.1. 
laday. To provide that the salary of the 
overnor be raised from $5,000 to $10,000; 
‘inance. 

8. 4. Mr. Holladay. To allow personal 
representative of deceased signer of money 
obligation to execute renewal; Insurance 
and Banking. 

8. 13. Mr. Shumate. Amends sections 
202 and 208 to permit absent voters to vote 
by mail in special elections as well as in 
apqeies primaries and general elections; 
Privileges and Elections, 

8. 25. Mr. Montague. To make valid and 
enforceable written provisions or agree- 
ments for the arbitration of disputes; 
Courts of Justice. 

8. 28. Mr, Buchanan, Providing in crim- 
inal éases that the jury find the guilt or 
innocence of the accused and the grade 
and degree of pesieineet and the court 
to fix the punishment; Courts of Justice. 

8. 30. r. Buchanan, To provide for 
the taking and preservation of oral evi- 
dence in chancery causes; Courts of Jus- 
tice. ° 

8. 31. Mr. Buchanan. To require bonds 
for the completion of any building or struc- 
ture where the contract price exceeds $1,000 
entered into by the an board of any 


‘Comar. Ralph B. Horner, det. Bu. Nav.| Medusa about June 1; to Nav. War College,|county or city, or the Commonwealth of 


about Juhe 1; to Nav. War College, New- 


rt, R. 1. 
Comdr. William T. Mallison, det. aide to 
Comat., 6th Nav. Dist., Charleston, 8. C., 


Newport, R. I. 

Lt. Comdr. Thomas L. Gatch, det. com- 
mand U. S&S, S. Percival; to command U, § 
8. Wickes. . 
es i“. Comer. George H. Fort, det. command 


Virginia or any of its political subdivisions, 
and providing for the maintenance of ac- 
tions upon said bond; Courts of Justice. 
8S. 38. Messrs. Staples, Noell, Warren and 
Barron. To amend and reenact the section 


Messrs. Garrett, Buchanan and Hol- | 


said Miss Bess Goodykoontz, graduate of 
the University of Iowa, had assumed the 
duties of Assistant Commissioner of 
Education. Secretary Wilbur feels that 
it is important to obtain an Assistant 
Commissioner immediately, he declared. 


Army Orders 


Brig. Gen. Ewing E. Booth, G. S. C., ap- 
pointed major general. 

Col. Robert McCleave, G. 8S. C. (Inf.), ap- 
pointed potgaeney eneral, relieved from Gen- 
eral Staff Corps detail. 

Capt. Murdock A, McFadden, Q. C., from 
Rockwell Field, Calif., to Maxwell Field, 
Ala., as constructing quartermaster. 

Capt. Charles J. Morelle, Q@. C., now at 
Letterman General Hospital, San Francisco, 
Calif., to report to retiring board at head- 
quarters Ninth Corps Area for examination. 

Capt. Armin F, Herold, A. C., from Pan- 
ama Canal Department to St. Louis, Mo., as 
Air Corps instructor, Missouri National 
Guard. ; 

Following officers of the Air Corps from 
Panama Canal Department to March Field, 
Calif.; 1st Lts. Joseph P. Bailey and Robert 
B. Williams, 

1st Lt. Harold R. Wells, A. C., from Philip- 
pine Department to Wright Field, Ohio. 

2d Lt. Milton M, Murphy, A. C., from 
Pope Field, Fort Bragg, N. C4 to Philippine 
Department. 

Ist Lt. James M. Bemans, A. C., from 
March Field, Calif., to Panama Canal De- 
partment. 

Following Air Corps officers from stations 
named to Panama Canal Department: 
Lts. Charles A. Harrington, Selfridge Field, 
Mich.; Milton M, Towner, Brooks Field, Tex. 

2d Lt. John L. Hitchings, A. C., from school 
assignment at Brooks Field, Tex., to Chanute 
Field, Rantoul, Il. 

Capt. Talmadge Phillips, Q. C., assigned as 
assistant quartermaster, Presidio San Fran- 
cisco, Calif., in addition to duties in School 
for Bakers and Cooks, ue 

Wrnt. Offr. Arlington B, C. Deppé, from 
headquarters Hawaiian Department to Curtis 
Bay Ordnance Depot, Curtis Bay, Md. 
Following officers of the Medical Corps are 
named as a board to mect at Fort Sam 
Houston, Tex., for examination of applicants 
for Medical Department commissions; Col, 
Roger Brooke, Lt, Col. William 8. Shields, 
Maj. E. Frederick Thode. 

Capt. Olaf P. Winningstad, Ord:, from 
Washington, D. C., to San Leandro, Calif. 

Col. Edmond R, Tompkins, Q. C., from 
Washington, D, C., to Chicago, Ill., duty in 
Sixth Corps Area. 

1st Lt. Harold Spigelmyre, Q. C., from 
Holabird Quartermaster Depot, Baltimore, 
Md., to Fort Sam Houston, Tex. 


-Mott, Thomas Bentley. 
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Ducasse, Curt John, The philosophy of art. 
314 p. N. Y., L, MacVeagh, 1929. 
29-29217 
Fancher, Henry Wyley. Fellowship with 
God; a sermon-stquence on John’s First 
epistle, by , . . introduction by W. F. Yar- 
borough. 139 p. N. Y., Fleming H, Re- 
vell co., 1929. 29-29228 
Green, Louisa Meigs. Brother of the birds; 
a little history of Saint Francis of Assisi, 
by ... illustrated by M, Boutet de Mon- 
vel. 128 p. Phil., David McKa~ co., 1929. 
29-29232 
Hollingworth, Harry Levi. Vocational psy- 
chology and character analysis, by .. . 
409 p., illus. N, Y., D. Appleton and. co., 
1929. 29-29230 
Huddleston, Sisley. Europe in sigzabe, by 
- . . social, artistic, literary and political 
affairs on the continent; with 36 illustra- 
tions, 354 p Phil., J. B. Lippincott co., 
1929. 29-29235 
Hudnut, Joseph. -Modern sculpture. (The 
new arts, ed. by P. N. Youtz.) 90 p. N, 
Y., W. W. Ne on & co., 1929 29-29215 
Jones, Paul A. Quivira, by... Ist ed, 
182 p, illus. Wichita, Kan., McCormick- 
Armstrong co., 1929. : 29-29221 
Kinney, Troy. The pencil and the dance, 
an essay. 10 p. Garden City#N. Y., Dou- 
bleday, Doran & co., 1929. 29-29216 
Lowe, Arnold Hilmar. Adventuring with 
Christ; sermons from a metropolitan pul- 
pit. 181 p. N. Y., Fleming H. Revell co., 
1 e 29-29229 
Masterman, John Howard Bertram, bp. of 
Plymouth, The Christianity of tomorrow, 
319 p. N, Y., Harper and brothers, 1929. 
29-29234 
Matthews, Adelaide. Just married; a com- 
edy in three acts, by ... and Anne Nich- 
ols. (French’s standard library edition.) 
129 p. N.W., S, French, 1929.  29-29251 
Minor, Nell I. Through the church school 
door; express‘onal activity — including 
handwork, by . .. and Emily F. Bryant. 
A source book for teachers. For use with 
children between. the ages of three and 
nine in the church school, the vacation 
school, the home, 73 p., illus. N. Y., The 
Abingdon press, 1929, 29-29225 
Myron T. Herrick, 
friend of France; an autobiographical bi- 
ography. 399 p., illus. Garden City, N, 
Y., Doubleday, Doran & co., 1929. 29-29222 
Olson, John Helmer. The King’s garden. 
123 p., illus. Rock Island, Ill. Augustana 
book concern, 1929, 29-29227 
Phillips, Henry Albert. Meet the Germans, 
in which an American sees the new Ger- 
many through its people, by ... with 34 
illustrations. 346 p. Phil., J. B. Lippin- 
cott co., 1929. 29-29237 
Putnam, Samuel. The glistening bridge; 
Leopold Survage and the spatial problem 
in painting, by ... With an autobio- 
graphic sketch, an essay and notes by M. 
urvage, and thirty-three reproductions, 
180 p. _N. Y., Covici-Friede, 1929. 29-29218 
Roberts, Paul Ernest. India under Wel- 
lesley. 323 p. London, G, Bell and sons, 
1929. 29-29236 
Seymour, St. John Drelincourt. Anglo- 
Irih literature, 1200-1582. 169 p. Cam- 
bridge, Eng., The University. press, 1929. 
29-29253 
Somerville, William. The chace; a poem, 
by William Somerville, esq.; an introduc- 
tion by A. Henry Higginson. 118 p., illus, 
Garden City, N. Y., Doubleday, Doran & 
co., 1929. 29-29247 
Strindberg, August. ... Easter and other 
plays. 352 p. N. Y., J. Cape, 1929. 
29-29252 
Topsoe-Jensen, Helge Gottlieb. Scandina- 
vian literature from Brandes to our day, 
by .. . translated from the Danish by 
Isaac Anderson. (Scandinavian classics., 
vol. xxxii.) 275 p. The American-Scan- 
dinavian foundation, 1929. 29-29245 
Wallace, Robert Burns, An introduction to 
the Bible as literature. 299 p. Phil., The 
Westminster press, 1929. 29-29226 
Weyl, Fernand, Three gallant plays: A 
Byzantine afternoon, eauty .and_ the 
beast, The slippers of Aphrodite, by Fer- 
nand Noziere, pseud.; translated by Clar- 
ence Stratton. 266 p. N E 


Rudge, 1929. ” 29.99246 


Bills and Resolutions 
Introduced in Congress 


Title 10—Army 


S. 3127. -Mr. Copeland. Authorizing the 
issuance of victory medals to certain 
nurses; Military Affairs. 


Title 16—Conservation 


S. 3130, Mr. Oddie. To enable the Secre- 
tary of Agriculture to control emergency 
insect infestations on the national forests; 
Agriculture and Forestry, 


Title 21—Food and Drugs 


H. R. 8571. 
standards for fruit jam and to amend the 
food and drugs act; Agriculture. 


Title 22 — Foreign Relations 
and Intercourse 


H. J. Res. 205, Mr. Browne, Wis. To 
provide for the expenses of participation 
by the United States in the international 
fur trade exhibition and congress to be 
held in Germany in 1930; Fecclet Affairs. 


Title 27——Intoxicating Liquors 

H, R. 8672, Mr, Sabath, Ill. To reduce 
crime by the sale of medicinal beer and 
wine under the Eighteenth Amendment; 
Judiciary. 


Title 28—Judicial Code and 
Judiciary 


H. R. 8579. Mr. McKeown, Okla. To au- 
thorize Unite@ States commissioners to 
hear all complaints of misdemeanor viola- 
tions of the law; Judiciary. 


Title 31—Money and Finance 
8. J. Res. 119. Mr. Robinson, Ind. Au- 

thorizing the Comptroller General of the 

United States to consider, adjust, and settle 

the claim of the Indiana State militia for 

ae? service on the Mexican border; 
aims. 


Title 33——Navigation and Navi- 
gable Waters 


S. 3122. Mr, Robinson, Ind. Authorizin 
Henry F. Koch to construct, maintain, an 
operate a bridge across the Ohio River at 
or near Evansville, Ind.;; Commerce. 

S. 3185. Mr. Tydings. Granting the con- 
sent of Congress to Mrs. Ehlena S. Raskob 
to construct a dam across Robins Cove, a 
tributary of Chester River, Queen Annes 
County, Maryland; Commerce. 


Title 43—Public Lands 


H.R. 8566. Mr, Cochran, Pa. To provide 
for the public sale of any land sold under 


an order of any United States court; 
Judiciary. 


Changes in. Status 
Of Bills 


Title 31—Money and Finance 


H. J. Res. 204. Appropriating $55,000 for 
expense of participation of the United States 
in the celebration of the one thousandth an- 
niversary of the Althing, the national par- 
liament of Iceland, including the proeure- 
ment of.a statue or other memorial of Leif 


Meredith, Joseph Arthur. 





Mr. Reed, N. Y. To provide | 


plied daily by the Library of Congress. Fiction, books in for- 
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Wigram, William Ainger. The Assyrians 
and their neighbours, by .... with four 
teen illustrations. 247 p. London, G. 
Bell & sons, 1929. 29-2923: 

Yonge, Charlotte Mary. A’ book of golden 
deeds, by . . « illustrated from the great 

alleries. (Honor books.) 480 p., illus. 
‘. Y¥., T. Nelson and sons, 1929. 29-26910 


Abjornson, Eberhard. Ornamental dwarf 
fruit trees; how to grow and train them 
in the home garden, by . . .; with twenty- 
five illustrations by ay W. Haring and 
Harold Seroy. N. Y., The A. T. De La 
Mare co,, 1929. ~ 29-28835 

American dry milk institute, Chicago. The 

rading of dry skim milk. 12 p., illus, 
hicago, American dry milk institute, 
1929. 29-28831 

Bashford, Henry Howarth. The Harley 
street calendar, by .. . 2 p. Boston, 
Houghton, 1929. 29-29678 

Blair, Walter A. A raft pilot’s log; a his- 
tory of the great rafting industry on the 
upper Mississippi, 1840-1915, by . . . 328 
p., plates. Cleveland, The Arthur H. 
Clark co., 1930. 29-28832 

eeneet Geoffrey. The Canterbury tales, 

Yee 
Skeat, introduction by Louis Untermeyer. 
(The modern library of the world’s best 
books.) 602 p. N. Y., The Modem li- 
brary, 1929. 29-29541 

Croft, Terrell Williams. Central stations, 

by... . (Library of practical elec- 

332 p., illus. Y., MeGraw- 

= 29-28827 

Wiring for light 

and power; a detailed and fully illus- 

trated commentary on the National elec- 

trical code, with 1828 saneieeent | 

5th ed. (Library of practical electricity.) 
551 p., illus. N. ¥., McGraw-Hill, 1929. 

29-28828 

Dittmar, Harry Robert,\ The decomposition 
of triphenylacetic acid by sulphuric acid, 
by « - + (Abstract of thesis (Ph. D.)\~— 
University of Wisconsin, 1928, Reprinted 
from the Journal of physical chemistry, 
vol. xxxiii.) p. 533-556. ‘'thaca, N, Y., 
1929. 29-28864 

D’Orsay, Laurence R. Landing the editors’ 

checks; writing and selling your story, by 

oe 7 p. Kansas Cit~, Mo., Burton 

publishing co., 1928. 29-29544 

Fabes, Gilbert H. Modern first editions: 
goints and values, by ... 83 p. London, 

- and G,. Foyle, 1929. 29-29686 

Frigidaire corporation, Dayton, Q. Food 
serrate in our daily life (Second 
edition.) 84 Bs illus, Dayton, O., Frigid- 
aire corp., 1929. 29-28829 

Hanthorn, Alice. Billy Boy on the farm, 
by ... illustrated by Vera Stone Norman. 
122 p. Chicago, B. H. Sanborn, 1929. 

29-29557 
Hardy, Mrs. Mary (Earle). Columbus and 
epper; or, The little folks from Science 
own, by ... Pictures by Cornella Nor- 
ris Gilbert. 111 p., illus. Chicago, A. 
Whitman & co., 1929. 29-29546 

Hays, Will H. See and hear, by . .. a brief 
history of motion’ pictures and the devel- 
opment of sound. 63, p., plates. N. Y., 
1929, 29-29545 

Heath, Janet Field. The built-upon house, 
by ... illustrations by Lloyd J. Dotterer. 
(The artistic library.) 126 p. Chicago, 
A. Whitman & co., 1929, 29-29558 

Himwich, Harold Edwin. .. . Studies in the 
metabolism of muscle. ii. The respiratory 
quotient of exercising muscle by ... and 
Milton I. Rose. p. 663-679. Baltimore, 
Md., 1929. 29-28865 

Lyon, Thomas Lyttleton. The nature and 
properties of soils; a college text of 
edaphology, by ... and Harry 0. Buck- 
man. Rev. ed. (Agricultural science se- 
ries, L. H. Bailey, editor.) 428 p., illus. 
N. Y., Macmillan, 1929. 29-28834 

McMurtrie, Douglas Crawford. Modern ty- 
pography & layout, by . .. introductien 
by Edmund G, Gress. 190 p., illus. Chi- 
cago, Eyncourt press, 1929. 29-29684 

Martineau, Alice (Vaughan-Williams). Can- 
taloup to cabbage; how to cook and serve 
vegetables, with many new dishes by Mrs. 
Philip Martineau. 130 p. London, Cob- 
den-Sanderson, 1929. 29-29681 

Introito and lea 
in the Spanish drama of the sixteenth 
century, by ... (University of Pennsyl- 
vania. Publication of the series in Ro- 
manic languages and literature, no. 16. 
Thesis (Ph. D,)—University of Pennsyl- 
vania, 1925.) 134 p. Philadelphia, 1928. 

29-29559 

Mickle, Alan D. Six plays of Eugene O’Neill, 

“ys «++ 166 p. London, Cape, 1929. 
29-29560 

Minto, John. Reference books; a classified 
and annotated guide to the principal 
works of reference, compiled by ... 356 
p. London, The Library assoc., 1929. 

* - 29-29687 

Moyer, James Ambrose. Elements of en- 
gineering thermodynamics, by . . . James 
P. Calderwood ... Andrey A. Potter. 4th 
ed., rev. 195 p., illus. N. Y., Wil.y, 1929. 

29-28826 

Noble, Louls E. . . . Mechanical tightening, 
b . and J. A. Roenigk, (Inétruction 
manuals for automobile mechanics. Main- 
tenance series.) 63 p., illus. N. Y., Me- 
Graw-Hill, 1929. 29-29682 

Oakes, Byron John. A study of the effect 
of freezing certain inorganic sols and gels 
as applied to analytical chemistry,... By 
+... (Thesis (Ph. D.)—Columbia univer- 
sity, 1929.) 21 p. N. Y., 1924. 29-28863 

Pack, Charles Lathrop. Forests and man- 
kind, by . . . and Tom Gill. 250 p., illus. 
N. Y., Maemillan, 1929. 29-28883 

Thomas, Milton Halsey. A bibliography of 
John Dewey, by... and Herbert Wallace 
Schneider. 151 p. N. Y., Columbia univ., 
1929, 29-29685 

West, John. The junior anagram book of 
word-and-letter games and puzzles; with 
600 letters, perforated to tear out, b 
John, James and Judith West. 127 p, N. 
Y., Dodd, 1929. . 29-29542 

West, John. Show ’em up in anagrams, the 
perforated game-book of that noble sport 
of philosophers, poets, and kings, 280 
B, C,-1929 A. D.; including letters of the 
names of many modern celebrities, printed 
and perforated—to be torn out and made 
into anagrams as pointed as you can make 
them, by John, James and Judith West. 
127 p. N. Y., Payson & Clarke, 1929. 

29-29543 


Ashley, Clifford Warren. Whaleships of 
New Bedford; sixty plates from drawings 
by . ..; with an introductfon by Franklin 
D. Roosevelt. 6 p. ‘Boston, Houghton, 
1929. | 29-29570 

Banks, Sir Reginald Mitchell, The Con- 
servative outlook, by ... with a foreword 
by the prime minister, 276 p. London, 
Chapman and Hall, 1929, 29-29584 

Baughman, Herschel Ray Austin. .. . 
Baughman’s buyer and seller, 1929. 

Eighteenth edition.) 3825 p. Milwaukee, 
isconsin Cuneo.press, 1929, ~29-29580 

Black, Adam and Charles, publishers. Black’s 
guide to Wales, by J. E. Morris, B. A, 
with nine maps and plans. 9th ed., en- 
tirely rewritten. (Black’s guide books.) 
126 p. London, A, & C. Black, 1929, 

29-29536 

Brendon, John Adams. Great navigators & 
discoverers, by .. . with illustrations and 
maps. 281 p., illus. London, G. G. Har- 
rap, 1929. 29-29566 

Brunner, Heinrich Emil. The theology of 
crisis, by... 118 p. N. Y., Seribner, 
1929. 29-29538 

Carr, Arthur Strettell Comyns. The lure of 
safeguarding, by ... and D,. Rowland 
Evans. 126 p. London, Allen & Unwin, 
1929. 2909-29585 

Chamberlain, William Joseph. Fighting for 
peace; the story of the war resistance 
movement, by .. . with a foreword by 
Harold J. Morland, M. A. 155 p., illus. 
London, No more war movement, 1929, - 

29-29587 


. edited by the Rev. Walter W.! 
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sive of postage, ~— the | US 
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Geolo and Ground-Water Resources of 
North Dakota—Geological Survey Water- 
Supply Paper 598. United States Depart- 
ment of the Interior. Price, 50 cents. 

GS30-1 

! Decisions of the Comptroller General of the 
United States—Volume 8, July.1, 1928, to 
June 30, 1929. ‘Price, $1.75,  (28-24145) 
Statistics of City School Systems, 1927- 
1928—Office of Education Bulletin. (1929), 
No. 84. United States Department of the 
Interior, Price, 30 cents. E8-675 

Prevention of Neonatal Mortality from the 
Obstetrician’s Point of View—By Fred, 
L. Adair, M. D. Paper delivered at the 
Fifth Annual Conference of State Di- 
rectors in Charge of the Local Adminis- 
tration of the M ternity and InfancygAct, 
1928. Children’s Bureau, United s 
Department of Labor.. Price, 5 cents. 

L29-156 

Collections of Objects of Religious Cere- 
monial in the United States National Mu- 
seum—Bulletin 148, United States Na- 
tional Museum. Price, 90 cents. 

30-26042 

Design and Operation of Gas-Well Siphons 
—Technical Paper 460. Bureau of Mines, 
United States Department of Commerce. 
Price, 10 cents. 30-26041 

United States Trade with Latin America in 
1928—Trade Promotion Series No. 88, Bu- 
reau of Foreign and Domestic Commerce 
United States Department of Commerce 
Price, 15 cents. (24-26433) 

A Business Analysis of the Producers Live 
Stock Commission Association of National 
Stock Yards, INinois—Circular No. 86, No- 
vember, 1929. United States Department 
of Agriculture. Price, 10 cents. 

Agr. 29-1748 

Bulletin of Engineering Information No. 48, 
January 1, 1930. Bureau of Engineering, 
United States Department of the Navy. 
Price, 10 cents. (22-26665) 

Index to Monthly’ Catalogue of United 
States Public Documents—Nos. 403-414, 
July, 1928-June, 1929. Issued by the Su- 
perintendent of Documents. 

New Reclamation Era—Vol. 21, No. 1, Joa 
uary, 1930. Issued monthly by the 
reau of Reclamation, United States De- 
partment of the Interior’ Subscription 
price, 75 cents per year. (9-35252) 
by... 39p. Cambridge, Eng., The Uni- 
versity press, 1929. 29-29583 

Conway, Bertrand Louis. The question box. 
New ed. (1929.) Replies to questions re- 
ceived on missions to non-Catholics, by 

. . Preface to new edition by Cardinal 
Hayes; preface to old edition by Cardinal 
Gibbons. 469 p. N. Y., The Paulist press, 
1929. . 29-29539 

Febvre, Lucien Paul Victor. Martin Luther: 
a destiny, by ... translated by Roberts 
Tapley. 320 p. N. Y¥., Dutton, 1929. 

. 29-20;R7 

The Greek city and its in- 
stitutions, by ... The history of civil- 
ization. Prehistory and antiquity. Trans- 
lated by N. Mallinson. 416 p. London, K. 
Paul, 1929. 29-29588 

Halsey, Henry Rowland. Borrowing money 
for the public schools; a study of bort- 
rowing practices in the administration of 
public schools in Florida, by... (Teach- 


Glotz, Gustave, 








ers college, Columbia university. Contri- 

butions to education, no. 368. Published 

also as thesis (Ph. D.) Columbia wniver- 
air 127 p. N, Y., Teachers college, 

Columbia univ., 1929. 29-29595 

Henney, Keith. Principles of ratio, by .. » 
477 p., _ N. Y., Wiley, 1929. 29-29575° 

Heritsch, Franz. The nappe theory in the 
Alps (Alpine tectonics, 1905-1928), by ... 
translated by P. G. H. Boswell ... with 
16 illustrations and 48 maps and diagrams. 
(Methuen’s geological series.) 228 p., illus. 
London, Methuen, 1929. 29569 

International conference on safety of life at 
sea, London, 1929. International confeg- 
ence on safety of life at sea, 1929. Con 
ference internationale pour la sauvegar 
de la vie humaine en mer, 1929. 100 P 
Ottawa, F. A. Acland, 1929. 29-29573 

Johnson, Samuel. Samuel Johnson, presi- 
dent of King’s college; his career and 
writings, edited by Herbert and Carol 
Schneider; with a foreword by Nicholas 
Murray Butler. 4 v. plates. 
lumbia univ. press, 1929. 

Lewis, Dominic Bevan Wyndham. 
Spider; some aspects of Louis XI of 
France and his companions, by ... 6501 p. 
N. Y., Cowavd-™cCann, 1929. 29-29534 

MacDonagh, Michael, Daniel O'Connell and 
the story of Catholic emancipation, by... 
386 p., plates. Lendun, Burnr, Oates & 
Washbourne, 1929. 29-29535 

MeGinnis, Esther. ... The acquisition and 
interference of motor habits in young 
children, from the Institute of child wel- 
fare, University of Minnesota, by .. . 
(Genetic psychology monographs. vol. vi, 
no. 8.) p. 208-311, illus. Worcester. 
Mass., Clark univ. press, 1929. 29-29593 

Man, Henri de. . . doy in work, trans, 

lated from the German®by Eden & Cag 

Paul. 224 p. London, Alien & Unwyt, 
1929. 29-29586 

Mariejol, Jean Hippolyte. A daughter of 
the Medicis; the romantic story of Mar- 
garet of Valois, by... Translated from 
the French by John Peile, M. A. 261 p. 
N. Y., Harper, 1929. 29-29532 

Meynell, Francis. The typography of news- 
paper advertisements, by ... With a 
display of English, American, French, 
Dutch and German type-faces; a table for 
calculating the number of words of any 
type which can be fitted into a given 
space; and a gallery of contemporary ad- 
vertisements. 240 p., illus. N, Y., Stokes, 
1929. 29-29189 

National industrial conference board. Pub- 
lic education as affecting the adjustment 
of youth to life. 61 p. N. Y., National 
industrial conference board, 1929, 

29-29592 

Norwood, Cyril. The English tradition of 
education, by... 340 p. London, M 
ray, 1929. 29-29590 

Ogden, Henry Alexander, The boy’s book 
of famous regiments, by . . ., with the 
collaboration of H. A. Hitchcock; illus- 
trations by H. A. Ogden. 287 p. N. Y., 
McBride, 1929, 29-20571 


State Books and 
Publications 


Information regarding theae publications 
may be obtained by writing to the de- 
partments in the State given below. 

District of Columbia—Annual Report of the 
Director of Traffic, United States Govern- 
ment Printing Office, Washington, 1929, 

District of Columbia—Report of the Chief 
Engineer of the Fire Department, United 
States Government Printing Office, Wash- 
ington, 10929, . F 

District of Columbia—Eighteenth Annual 

eport of the Department of Playgrounds, 

rs. Susie Root Rhodes, Supervisor, 
United States Government g Ot- 
fice, Washington, 1929, b 

District of Columbia—Report of, the De- 
partment of Insuraince, Thomas(M. Bald- 
win Jr. Supérintendent of Insurance, 
United States Government Printing Of- 


fice, 1929, Thon 
District of Columbia—Report of the Major 


Printing Office, Washington, 1929, 
District of Columbia—-Regert of the 
missioners of the District of Colum 


tei cr ed 


pee 


and Superintendent of the Metropoli 
Police, Henry G. Pratt, Major 
perintendent, Ueited States Gove! 
ash 


hawt June 1; to Nav. War College, New- 
RL Paul Hamilton; 
Comdr. William BR. Smith Jr., det. U. S. 8.) S. S. Hamilton. 


U.\of the code in reference to safety appli- 
ances; General Laws. 


to command Ist Lt. Stanleigh Megargee, Q. C., from 


Ericsson as.a gift of the American people | Clapham, John Harold. The study of eco- 
Fort Hamilton, N. ¥., to Fort Hancock, N. J. 


United States G 
to Iceland. Passed by House Jan, 15. nomic history; an inavgural lecture, teeten reanment: Printing 


th 
4 
fice, Washington, 1929, wet 


rad 
Yon! 





y 


7 


Avutuoriien Statements ONLY 
Pusiisuep Without COMMENT 


Are Presenten Herein, Beine 
BY Tue Unirep STATES DAILY 


State Court Decisions 


Acceptance of Performance by State 
Validates Contract Made Illegally 


Forfeiture Subjects Subcontractor to Loss for Work Done 
~And Damages for Failure to Comply With Terms 


State of Nevada: Carson City. 


A subcontract made in. violation of a 
State statute requiring the written per- 
mission of the particular State depart- 
ment, party to the contract, has been 
held by“the Supreme Court of Nevada 
are merely voidable and not entirely 
void. 

The court declared that the provision 
for written permission was incorporated 
into the statute for the benefit of the 
State. It does not provide, the opinion 
explains, “that a subcontract not so ap- 
proved in writing shall be void. In this 
situation we think it is a condition which 
even the State may waive.” 

Following out this rule the court con- 
cluded that a subcontractor, a party to 
a subcontract so made, could not sue 
the contractor and his surety upon the 
quantum meruit for goods delivered un- 
der the subcontract and that the measure 
of damages due the contractox on a 
counterclaim is the difference between 
what he would have received from the 
particular department of the State and 
what he would have paid the subcon- 
tractor had the latter fully performed 
according to the terms of the contract. 


Dan H, LEECH ET AL. 
 f 


M. P. ARMSTRONG ET AL. 


Supreme Court of Nevada. 
No. 2862 A. 


Cuype D. Souter, for appellants; BROWN 
& BELForD, for respondents. 


Opinion of the Court 

COLEMAN, J.—Leech and Mackie insti- 
tuted this action to recover judgment in 
the sum of $10,318.15, a balance alleged 
to be due from the defendant Armstrong 
for work and labor performed. | 

This litigation grew out of this state 
of facts: On. Oct. 10, 1922, the highway 
department of theState of Nevada, here- 
inafter referred to as the Highway De- 
partment, entered into a contract with 
Armstrong, designated contract 65, 
whereby it was agreed: “ * * * the 
party of the first part aoe’ Depart- 
ment) hereby purchases of and from the 
party of the second part ieee ' 
and the party/of the second part hereby 
sells and agrees to deliver to the party of 
the first part * * * the quantities of 
crushed rock as set forth in the following 
schedule: * * * It is agreed that the 
material to be secured from the proposed 
quarry site leased by the department at 
Vista meets the specifications and is 
satisfactory as to,quality.” 

The contract contains: provisions for 
the erection by Armstrong at or near 
Vista siding, in Washoe County, of a 
erushing plant*of sufficient capacity to 


crush $00 ‘tons per day, and that Arm- | 


strong should load such crushed rock on 
board cars for a certain sum per ton. — 
The contract further provides that in 
case of the failure of Armstrong to de- 
liver crushed rock at the rate and in 
oe provided for the Highway 


tm; declare.the contract. 


forfeited. It also contains a provision 
against subletting except with the writ- 
ten consent of the Highway Department. 

Armstrong erected his crushing plant 
and for a time delivered crushed rock. 
He then entered into a subcontract with 
the plaintiffs rene they agreed to de- 
liver the crushed rock at a price per ton 
considerably less than that to be paid 
Armstrong. eae 

The contract between plaintiffs and 
Armstrong, by its terms, incorporated 
into it all of the provisions of the con- 
tract between Armstrong and the High- 
way Department. , 

The defendant bonding company was 
made a party because of the fact that it 
was surety on Armstrong’s bond. ? 

Pursuant to said subcontract the plain- 
tiffs took possession of the crusher and 
outfit, and for a time operated it and 
delivered the crushed rock on board the 
cars as provided in the original contract. 
Later, failing to make delivery as pro- 


vided in said contract, the Highway De- | 


partment declared the contract forfeited. 

The plaintiffs instituted this action to 
recover for the alleged value of the work 
and labor performed in crushing and de- 
livering the rock that was delivered, 
rather than on the contract between them 
and Armstrong. Armstrong filed an 
answer denying all liability and pleaded 
a counterclaim based upon the contract, 
pee damage as a result of the failure 
of the plaintiffs to make delivery of the 
rock as agreed, and also sought to re- 
cover for money paid. out on behalf of 
plaintiffs. : , 

The defense of the bonding company is 
substantially the same as that of Arm- 
strong. 

Ftom a judgment against the plain- 
tiffs and. in favor of Armstrong on his 
counterclaim in the sum of $ , all 
of the parties have appealed. Further 
details will be stated herein. 

Armstrong has moved to dismiss the 
appeal of plaintiffs from the order deny- 
ing their motion for a new trial, on the 
ground that such appeal was not taken 
until after the appeal from the judg- 
ment was taken. In support of the mo- 
tion reliance is had upon R. L, section 
5328, which reads: 

Where the appeal is based upon the ground 
that the evidence is insufficient to justify 
the verdict or decision tf the cou. , or to 
support the findings, or upon alleged errors 
in ruling upon the evidence, or upon instruc- 
tions claimed to be erroneous, a motion for 
a new trial must be made and determined 
before the appeal is taken. In all other 
cases the party aggrieved may appeal with 
or without first moving for a new trial; but 
by appealing without first moving for’a new 
or right to move for a new trial is 
walved, 


Contention That Subcontract 
Was Void Is Overruled 


It will be observed that this. section 
provides that. certain appeals cannot be 
taken until after a motion for a new 
trial is made and determined. The sec- 
tion then provides: “In all other cases 
the party aggrieved may dppeal with or 
without first moving for a new trial; 
but by appealing without first moving 
for a new trial, the right to move for a 
new trial is waived.” : 

We are of the opinion that it was the 
intention of the legislature that the 
waiver provided for contemplated only 
those cases not mentioned in the first 
sentence of the section, but “all other” 
cases, In other words a party is given 
the option in, certain cases to appeal 
without making a motion for a new trial, 
If he @ s without first making a 
motion for a new trial he waives the 
right to do so upon the grounds enum- 
erated in the first sentence of the sec- 
tion, but does not waive the right to 
make a motion for a new trial on one or 


more of the grounds not designated in 
the first sentence. 

For the reasons given the motion is 
denied, - 

In considering this case on its merits 
we,must ¢onsider ¢ertain portions of the 
highway act. Section 14 of this act, as 
amended (Stats. 1921, p. 6), provides 
that under certain conditions the highway | 
engineer may advertise for bids for the 
performance of certain work in improv- 
ing of a highway. The section also pro- 
vides that the successful bidder shall 
be required to furnish a bond, condi- 
tioned that the work shall be performed 
in accordance with the terms of the 
contract, “and conditioned as in this act 
provided.” 

Section 17 of the act provides that 
no contractor shall let any subcontract 
except upon the written permission and 
approval of the Highway Department. 

It is the contention of the plaintiffs 
that, in view of the inhibition in the 
original contract between Armstrong 
and the Highway Department against 
subcontracting without written ap- 
| proval, and the makirig of said. original 
| contract a portion of the subcontract, 
and the failure to procure written ap- 
proval to such subcontract, said 
subcontract was void ab initio, and hence 
plaintiffs can recover upon the quantum 
meruit, 

The learned trial judge rejected the 
contention of plaintiffs, and in so doing 
we think he was clearly right. 

The provision in question was incor- 
porated in the statute for the benefit of 
the State. The statute does not provide 
that a subcontract not ,so approved in 
writing shall be void. In this situation 
we think it is a condition which even 
the State may waive. In the instant 
|case the Highway Department knew of 
the subcontract and accepted the crushed 
rock loaded upon the cars in pursuance 
of the terms of the contract and sub- 
contract mentioned. 


Courts Reluctant to Rule 


Agreements Invalid 

The highway act pertains to a de- 
‘partment of the State in business and 
not in government. While the states of 
facts are not identical, we think 
the reasoning of the court in Way 
v. Pacific L. & T. Co., — Wash. —, 
133 Pac. 595, applies with equal force 
to the situation in _ hand, That 
was a 
| Statute of Washington prohibiting the! 
| sale of insurance at less than the sched- 
ule rate and penalizing a contpany or 
agent violating it by revoking his li- 
cense, and where insurance had been 
sold at less than the schedule rate. The 
court said: 

When a statute is * * * a regulation of 
a traffic or business, and not to prohibit it 
altogether, whether a contract which vio- 
lates the statute shall be treated as wholly 
void will depend upon the intention ex- 
pressed in the particular statute. Unless 
eontrany intention is menifest,.the contrast. 
will be valid. 


In speaking of a similar statute the 
Supreme Court of the United States 
said, in refusing to declare void an as- 
signment prohibited by statute: 

_ Those mischiefs, as laid down in that opin- 
—_ and in others referred to, were mainly 
wo: 

First. The danger that the rights of the 
Government might be embarrassed by hav- 
ing to deal with several persons instead of 
one, and by the introduggion of a party who 
was a stranger to the original transaction. 

Second. That, by a transfer of such a 
claim against the Government to one or 
more persons not originally interested in it, 
the way might be conveniently opened to 
such improper influences in prosecuting the 
claim before the departments, the courts or 
the Congress as desperate cases when the 
reward is contingent on success, so often 
suggest. 

oth these considerations, as well as a 
careful examination of the statute, leave no 
doubt that its sole purpose was the protec- 
tion of the Government and not that of the 
parties to the assignment. Goodman v. Nib- 
lack, 12 Ot. 556, 26 L, Ed. 229. 

; A similar question was raised in a} 
ease in which it was urged that since a 
national bank was prohibited from mak- 
ing a loan on real estate the bank should | 
be ‘enjoined from foreclosing the mort- 
age. The Supreme Court of the United 
tates in disposing of the question said: 
The court, while assuming that the stat- 
ute by clear implication forbade the bank 
from making a loan on real estate, refused 
to restrain the bank from enforcing the deed 
of trust. The decision went upon these 
grounds: That the bank parted with its 
money in good faith; that the question as to 
the violation of its charter by taking title to 
real estate purposes unauthorized by law 
could be raised only by the Government in a 
direct proceeding for that purpose; and 
that it was not open to the plaintiff in that 
suit, who had contracted with the bank, to 
raise any such question in order to defeat 
the collection of the amount loaned. If 
any doubt existed as to the scope of the 
decision in that case, it was removed by 
Nat. Bank v. Whitney, 103 U. S. 99, 26 L. 





} 


| 





Ed. 443, where it was hele that the right 
of a national bank to enforce a’ mor:gage 
of real estate taken by it to secure indebt- 
edness then existing, as well as future ad- 
vances, could not be questioned y the 
debtor, and that a disregard by t’ >: bank 
of the provisions of the act of Congress 
upon that subject only laid the association 
open to proceedings by the Government for 
exercising powers not conferred by law.— 
Schuyler National Bank v. Gadsden, 191 U. 


f 
8. 451, 48 L. Ed. 258. 
Conduct of Parties 
May Be Ratification 

The court of appeals in New York 
reached the same conclusion concerning 
a statute which declared that assign- 
ments under certain conditions “shall be 
absolutely void.” The court says: 
In our opinion, a just construction of the 
statute does not invalidate the transfer of 
Witherby & Gaffney to the plaintiffs, nor 
will the objects of the statute be defeated 
by the construction that such a transfer, 
ynade in the legitimate and usual course of 
busines, in good faith, to secure an honest 
debt, while it may be disregarded by the 
Government, is good as between the parties, 
so far as to enable the transferee, after the 
Government has paid over the money to the 
claimant, to enforce as against him, or those 
given by the assignment. The fact that the 
Government may refuse to recognize any 
transfer or assignment, in connection with 
the general principle of law which avoids 
all agreements contrary to public policy, will 
be a sufficient discouragement to illegitimate 
transactions, or, at all events, it is all the 
law can justly interpose, having due regard 
to the exigencies of business and the pro- 
tection of innocent parties. The Supreme 
Court of Massachusetts in Jernegan v. Os- 
born, 155 Mass. 207, 29 N. E. 520, reached 
substantially the same~conclusien as that 
to which We have arrived.—York v. Conde | 
(N. Y.), 42 N. E. 198. . | 
One of these rules is that an act declared 





to be void by statute which is malum in s 
or against yok policy is utterly void and | 
incapable of ratification, but an act or con- | 


tract so declared void, 


jby them alone. 


e | direct result of the work done at 
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Subcontracts 


wrong in itself nor against public policy, 
but which has been declared yoid for 
protection or benefit of a certain party; or 
class of parties, is voidable only and is 
capable of ratification by the acts or silence 
of the beneficiary or beneficiaries. A con- 
veyance*in fraud of creditors was declared 
to be “utterly void, frustrate, and of none 
effect,” by the statute of 13 Eliz, c. 5, and 
has been uniformly declared to be void by 
the statutes of the States. But such a con- 
veyance is uniformly ‘held to be voidable 
only, to be valid until avoided, to be voidable 
by the creditors alone, and to be capable of 
ratification by them. (Citing authorities.) 
A gift of goods declared by statute to be 
void as to creditors is ~oidable only, may be 
avoided by them alone, and is susceptible to 
ratification. (Snow v. Lang, 2 Allen 18.) 
And a preference of a creditor w'thin 60 
days of insolvency declared to be void as to 
creditors by statute is voidable only, is capa- 
ble of ratification by the creditors, is valid 
until avoided by them, and may be avoided 
Westerlund v. Mining Co. 
(C. C. A.), 203 Fed. 599. 

In discussing the prohibition of the 

Federal statute against national banks 
holding real estate as security, the 
United States Supreme Court says: 
_ The statute does not declare such a secur- 
ity void. It is silent upon the subject. If 
Congress so meant, it would have been easy 
to say so; and it is hardly to be believed 
that this would not have been done, instead 
of leaving the question to be settled by the 
uncertain result of litigation and judicial 
decision.—_-Union National Bank v. Mat- 
thews, 8 Ot. 621, 25 L. Ed. 188. 

In discussing the validity of a lease 
from one lighting company to another, 
which was prohibited by statute, the 
New York Court of Appeals says: 


We think the demands of public policy 


are fully satisfied by holding that, as to the 
public, the lease was void, but that as be- 
tween the parties and so long as the occu- 
pation under the lease continued, the lessee 
was bound to pay the rent and its recovery 
may be enforced by action on the cove- 
eee Co. v. Claffy (N. Y.), 45 N. E. 


The Supreme Judicial Court of Mas- 
sachusetts, in considering the same 
question in Bowgitch v. New England 
M. L. I, Co., 141 Mass. 292, 55 Am. Rep. 
474, said: 


The Revised Statutes of the United States 
respecting national banks provide that a 
bank Shall not lend to any one erson, cor- 
poration or firm a sum exceeding one-tenth 
part of the capital stock actually paid in, 
and that national banks shall not take real 
estate as collateral security except for debts 
previously contracted; and it has been re- 


}peatedly held that contracts made in con- 


travention of the statute are not void. Gold 
Mining 7 v. National Bank, 96 U. S. 640; 
National Bank v. Matthews, 98 U. S. 621; 
National Bank v. Whitney, 103 U. S. 99; 
Reynolds v. Crawfordsville National Bank, 
112. U. S. 405. 

Where the officers of a savings bank in- 
vest its funds in a manner forbidden by 
statute, such illegal action of the officers 
does not impair the validity of the invest- 
ment.—Holden v. Upton, 134 Mass. 177. 

Many other cases might be cited in which 
it has been held that contracts made in vio- 


s lati f isi 5 
case which grew out of a| ation of the provisions of statptes are not 


void, upon the ground that the statutes are 
intended merely to be directory to the offi- 


validity of contracts made~“in reference to 
jthem. Each statute must be judged by itself 
|as a whole, regard being had not only to its 
jlanguage, but to the objects and purposes 
|for which it was enacted. If the statute 
does not declare a contract made in viola- 
tion of it to be void, and if it is not neces- 
sary to hold the contract void in order to 
accomplish the purposes of the statute, the 
inference is that it was intended to be di- 
rectory, and not prohibitory of the con- 


See also. In re Long Acre E. L. & P. 
Co. (N. Y.), 80 N. E. 1101; Potts v. 
Benedict (Calif.), 104 Pac. 482; Chitson 
v. Cavanagh (Oka.), 160 Pac. 601. 


Damages Awarded on 
| Defendant’s Counterclaim 


It is urged by counsel for the defend- 
ant that section 17 of the highway act 
is not involved, since that section per- 
tains only to contracts for “improve- 
ments, construction, or maintenance,” 
while the contract in question was one 
calling for neither, but for the delivery 
of rock. While there seems to be some 
force to this contention, we donot find 
it necessary to determine the point, in 
view of the conclusion expressed, unless 
we should hold, as contendéd by plain- 
tiffs, that section 2, chapter 129, Stats. 
1921, is an amendment of the highway 
act and by its terms declares contracts 
of the character in question to be void 
because of the failure of the a proval 
of the subcontract in writing by the 
highway department. 

This contention is lacking in merit. 
Upon a careful inspection of the title of 
the original and aniendatory acts we find 
that neither purport to amend the high- 
way act, but is confined to the prohibi- 
tion of employing of certain designated 


persons in the construction i 
pene of public 


_ Taking these views, we feel that the 
rights of the parties must be determined 
pursuant to the terms of the contract in 
question, and that on no theory could the 
plaintiffs maintain a cause of action on 
the quantum meruit for work and labor 
poripemed. 

, We are now confronted with the ques- 
tion raised by the defendant in his ap- 
peal wherein he contends that the trial 
court should have-given judgment in his 
favor for damages sustained by him for 
failure of the plaintiffs to deliver all of 
the crushed rock ealled for under the 
contract and subcontract, in addition to 
the judgment in his favor for money 
paid, laid out and expended by him on 
behalf of the plaintiffs. The amount 
thus claimed by Armstrong is the dif- 
ference between what he would have re- 
ceived from the highway department 
and what he would have paid the plain- 
tiffs had they fully performed according 
to the terms of*the contract. 

Armstrong contends that the agree- 
ment in question was one of sale pur- 
suant to section 67 of the uniform sales 
act (Stats. 1915, p. 194), and hence the 
law of sales controls in determiring the 
measure of his damage; citing Williston 
on Sales (2d Ed.), sec. 599-b. 

If the contract in question were one 
of sale the contention would probably be 
well founded. .While we do not deem it 
necessary to determine, and do not de- 
termine the question, but in view of the 
fact that no authorities are cited bearing 
upon the question, we direct attention to 
Parsons v. Loucks, 48 N, Y. 17, 8 Am. 
Rep. 517, and the cases cited therein; 
Gilbert _v,| Copeland, 97 S. E. 251; Asso- 
ciated Newspapers v. Phillips, 294 Fed. 
845; Marshall v. Louisiana, etc., 81 So. 
331; Smith v. New York Cent, R. R. Co., 
4 N. Y. 180; and Cook v. Millard, 65 N. 
Y. 352. 

But counsel for Armstrong says if it 
be a contract for work and Jabor instead 
of for a sale the same measure of dam- 
ages controls. In this contention we 
think counsel are correct. 

Mr. Sutherland, in his work on Dam- 
ages, lays down the rule as follows: 

Where a party has contracted to perform 
labor from which a profit is to spring as a 


t t &@ contract 
price, and is prevented from earning this 
profit by the wrongful act of another party, 
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Florida—Insurance—Cortract in General—Construction and @Qperation— 


Language of Policy— 


nder an exception contained in an insurance policy providing that “no 


or submarine operations.”—Price v. 


Florida—Insurance—Contract 


have resulted from having taken 
some direct way other than mere 


ly 





the subcontractor, after the highway 


Ct.)—IV U. S. Daily, 3152, Jan. .16, 1930. 


in an airplane while it is in the air.—P. 
Sup. Ct.)—IV U. S. Daily, 3152, Jan. 16, 1930. 


Nevada—States—Contracts—Rights and Remedies of Subcontractors—Un- 
authorized Contracts—Recovery on Quantum Meruit— 

Where a contractor with the Nevada State highway department let a 
subcontract in violation of the provisions of section 17 of the highway act 
requiring the written approval of the department (Stats. 1921, p. 6) and 


acéidental death benefit shall be payable if the death of the insured resulted 
* * * from having been engaged in aviation or submarine operations or in 
military or naval service in’ time of war,” there being no punctuation, the 
use of the words “or in” to join the two phrases describing materially dif- 
ferent hazards, indicates that the two phrases do not, and were not in- 
tended, to express a single or continuing thought, and that the qualifying 
phrase “in time of war” was intended to refer to the next preceding phrase 
“military or naval service” and not also to the more remote phrase “aviation 


Prudential Insurance Co. (Fla. Sup. 


‘ 


in General—Construction and Operation— 
Language of Policy—“Aviation Operations”— ; 
The provision of an insurance policy that no accidental death benefit shall 
be payable if the death of the insured resulted “from having been engaged 
in aviation * * * operations,” means that the death of the insured must 
rt in the operations of an airplane in 


participating in aeronautics by being 
rice vy, Prudential Insurance Co. (Fla. 


department declared the contract for- 


feited, as provided in the contract, for failures in delivery, sued the con- 


tractor and his surety on quantum 


meruit for rock delivered under the 


contract, on the grounds that the subcontract wzs void ab initio because of 
the violations. of the statute, held: The subcontractor could not recover upon 
the quantum meruit since under the statute a subcontract not so approved 
in writing is not void but merely voidable, the approval being a condition 


which even the State may waive.—Leech et al. v. Armstrong et al. 


(Nev. 


Sup. Ct.)—IV U. S. Daily, 3151, Jan. 16, 1930. 


Nevada—Damages—Measure of Damages—Breach of Contract—Prevention 


of Pérformance— 


The measure of damages, where a party is prevented by the wrongful act 
of another from performing a contract for labor from which a profit is to be 


derived as a result of the work done, 


is the direct and natural result which 


the law will presume to follow the breach of the contract.—Leech et al. v. 


Armstrong et al. 


(Nev. Sup. Ct.)—IV U. S. Daily, 3151, Jan. 16, 1930. 


Nevada—Appeal and Error—Presentation and Reservation in Lower Court 


of Grounds 


of Review—Motions for New Trial—Necessity of Motion— 


Statutory Limitations Upon Appeal after Motion for New Trial— 


Under Nevada statute (R. L., Sec. 


5328) providing that certain appeals 


can not be taken until after a motion for a new trial, and “in all other 
cases the party aggrieved may appeal with or without first moving for a 
new trial; but by appealing without first moving for a new trial, the right to 


move for a new trial is waived.” 
upon the grounds enumerated under 


Ct.)—IV U. S. Daily, 3151, Jan. 16, 


they axe charged with a high duty 


IV U,-§, Daily, 3161, Jan. 16, 1930, 


Herbert. 


While no fixed rules such as those 


in the highways immediately beyond 





The Federal Government’s adminis-, dren their names were entered upon the | 


tration of Indian lands was involved 
in a case argued before the. Supreme 
Court of the United States on Jan. 10 
and 13, entitled Wilbur, etc. v. United 
States, Ex Rel. Kadrie; No, 77. 

The review was on a ruling of the 
Court of Appeals of the District of Co- 
lumbia which held that the respondents 
were “Chippewa Indians in the State 
of Minnesota,” within the meaning of 
section 7 of the act of Jan. 14, 1889, 
and therefore entitled to share in the 
‘annual interest payments made in con- 
formity therewith. 

Assistant Attorney General Seth W. 
Richardson appeared on behalf of the 
Secretary of the Interior and explained 
to the court that pursuant to the act in 
question, Mary lair, a mixed-blood 
Chippewa Indian, was enrolled as a mem- 
ber of the White Earth band of Chip- 
pewa Indians in the census rolls made 
by the commissioners and thereafter re- 
ceived an allotment.of land as_ such. 
Thereafter she was married and a daugh- 
ter, Sarah Cogger, of three-eighths In- 
dian blood was born of the marriage. 

Nine Children Born 

Following the birth of the child her 
name was entered upon certain rolls 
kept by the Office of Indian Affairs which 
are designated as supplemental rolls of 
the Chippewa Indians in Minnesota. In 
1909, Mr. Richardson added, the child 
married a Syrian and there have been 
nine children born of this marriage. At 
the time of her marriage Sarah Cogger 
abandoned her tribal relations and since 
then has resided among white people, 
living at different’ times in Canada and 
Syria. ‘ 

After the births of three of the chil- 


(66S. eI 
the law will presume to follow the breach 
of the contract; and he is entitled to re- 
cover it without special allegations in his 
declaration. This he will be entitled to 
establish by showing how much less than 
the contract price it will cost to-do the 
work or perform the contract. (Vol. 1, 
4th ed., Sec. 66.) 
This was accepted as the correct rule 
by this court in Bradley v. N. C. O. Ry. 
Co., 42 Nev. 411. 
While counsel for plaintiffs has urged 
certain rules of statutory construction 
which we have not considered, what We 
have said disposes. of the case 
| Taking these views, it is ordered that 
|the judgment and order appealed from 
by the plaintiff be affirmed, and that the 
| trial court amend the judgment and 
| order appealed from by the defendant 
| Armstrong, denying him damages, to 


which is neither his loss is a direct and natural result which conforn, to the views herein expressed. 


al. v. Herbert. (Pa. Sup. Ct.)—IV U. 


A party is given the option in certain 
cases to appeal without making a motion for a new trial and if he appeals 
without first making a motion for.a new trial he waives the right to do so 


the first provision of the section, but 


does not waive the right to make a motion for a new trial upon grounds not 
designated in that provision.—Leech et al. v. Armstrong et al. 


(Nev. Sup. 
1930. 


Nevada—States—Contracts—Unauthorized Contracts— 

Where ‘a contractor with the. highway department let a subcontract with- 
out the written permission and approval of the department in violation of 
section 17 of the highway act (Stats. 1921, p. 6) the subcontract’ was not 
void but voidable at the election of the highway deparment.—Leech et al. 
Vv. Armstrong etal. (Nev. Sup. Ct.)—IV U. S. Daily, 3151, Jan. 16, 1930. 


Pennsylvania—Highways—Use of Highways—Care Required—Pedestrians— 
Crossing Streets Between Regular Crossings— 

Pedestrians may not be guilty of negligence, as a matter of law, in cross- 
ing a street between regular crossings at intersections, but when they do 


to observe approaching traffic on the 


street @rossed and on the nearby intersecting street, when the crossing is 
made close to such intersection Rhoads et al. v. Herbert. 


(Pa, Sup, Ct.)— 


27 
Pennsylvania—Highways—Use of Highways—Rights of Pedestrians and Ve- 
hicles—Crossing at and Between Regular Crossings— 

A pedestrian on a regular crossing, in view of a driver, has rights superior 
to those of an approaching vehicle, but when he crosses between the regular 
crossings, the superior right of travel is in the vehicle——Rhoads et al. v. 
(Pa. Sup. Ct.)—IV U. S. Daily, 3151, Jan. 16, 1930. 


Pennsylvania—Highways—Use of Highways—Care Required—Drivers of Au- 
tomobiles Turning into Intersecting Street— 


at and between crossings can be laid 


' down to govern conduct where an automobile turns into a street, the driver 
of a car must make the turn with due regard not only to pedestrians who 
may be on the regular crossing, but also to any person or vehicle lawfully 


and close to the crossing.—Rhoads et 
S. Daily, 3151, Jan. 16, 1930. 


‘Right of Indians to Share in Interest | 
Payments Is Argued in Supreme Court 


Ruling of District of Columbia Court Holding Respondents, 
Belonged to Chippewa Tribe Is Tested 


pay rolls of the Office of Indian: Affairs, 
and annuity payments from the’ interest 
of the trust fund were made on their 
|account. After the birth of the next 
child the mother sought to have its name 
entered upon the rolls, the Assistant At- 
torney General declared, but the Com- 
missioner of Indian Affairs denied the 
application because the mother, a three- 
eighths blood Chippewa Indian, had mar- 
ried a white man and voluntarily left 


her people, and her children had been | 


born among the whites. After this rul- 


ing the names of the other children | 


were withdrawn from the rolls. 


| Petition For Writ Filed 

A petition for a writ of mandamus 
| was then filed by Mrs. Kadrie in the. Su- 
| preme Court of the District of Columbia, 
j but it was denied. There followed an 
appeal to the Court of Appeals of the 
District of Columbia, Mr. Richardson 
continued, where the lower court’s decree 
was reversed and the writ issued. 


Mr. Richardson argued that the trusi 
fund created -by section 7 of the act of 
| Jan. 14, 1889, now on deposit in the 
Treasury to the credit of the Chippewa 
Indians-in the State of Minnesota, bein 
derived from the proceeds of the sale o 
tribal lands of such Indians, must be re- 
garded as tribal property belonging to 
' said Indians, not as individuals, but as 
members of the Chippewa tribe in the 
State of Minnesota, until the purposes of 
the trust have been fully accomplished. 

The right to share in the income from 
the trust belonging to the Chippewa In- 
dians is confined to rsons who are 
Chippewa Indians, within the meaning of 
ithe act, while the distribution of the 
fund itself is to be made at the end of 
50 years, not only to such Indians, but 
also to the “issue then living” of such 
Indians, he said. The right to share in 
the interest and the right to share in the 
principal upon distribution depend upon 
different language, Mr, Richardson con- 
tended, which the lower court failed to 


,| recognize. 


Interest Paid to “Issue” 

The relators in this case are not “Chip- 
pewa Indians” in a political or racial 
sense, Mr. Richardson concluded, nor in 
the sense in which those words are used 
in the act of 1889. 

Webster Ballinger, for the relators. 
argued that since Mar. 4, 1890, there 
have been no band or tribal reservations, 
no band or tribal governments, chiefs, 
or councils, thus rendering it impossible 
for any child born since Mar. 4, 1890, to 
have acquired tribal or band membership 





'by birth on a reservation, recognition by 
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=| Pedestrian Charged With Extreme Care 
In Use of Street Between Crossings 


Evidence of Lack of Proper Caution and Failure to Prove 
Negligence by Driver of Car Prevents Recovery 


State of Pennsylvania: 


While pedestrians may not be guilty 
of négligence, as a matter of law, in 
crossing, a street between regular cross- 
ings, the Supreme Court of Pennsyl- 
vania has held that when they do they 
are charged with a high duty of care to 
observe ot traffic on the street 
crossed and also on the near-by intersect- 
ing Street, when the crossing is made 
close to such intersection. 

An automobile driver making a turn at 
a street corner into an ns 
street is also charged with due regar 
not only to pedestrians who may be on 
the regular crossing, but also to any 

erson or vehicle lawfully in the street 
immediately beyond and close to the 
crussing, it was held. 

The court affirmed the lower court’s di- 
| rection of a nonsuit in a case in which 
a pedestrian injured while crossing be- 
tween the regular crossing but close to 
/it sought damages from the driver of 
an automobile which had turned the 
corner inte the street and struck the 
plaintiff,. There was no satisfactory evi- 
dence of negligence on the part of the 
defendant, and the plaintiff did not use 
due care in crossing the street at the 
point she did, it was held. 





LILLIE B. RHOADS ET AL. 


Vv. 
Louis HERBERT. 


Pennsylvania Supreme Court. 
No. 259 Jan. Term, 1929. 


Appeal from the Court of Common Pleas 
No. 3, of the County of Philadelphia. 


Opinion of the Court 
Jan. 6, 1930 


| KepuHart, J.—This case illustrates the 
|extreme danger to pedestrians in cross- 
|ing streets between regular crossings 
especially when near an_ intersecting 
street. Appellant, driving east on 
Media Street in Philadelphia, stopped 
her car within a short distance of the 
intersection of that and 55th Street. 
She intended to cross from the south to 
the north side of Media Street. She 
testified that, on’ alighting, she went 
‘around the rear of her car, looked/east 
and west, and no car was in sight when 
she started to cross. Appellee’s car was 
coming south on 55th Street. It turned 
the corner into Media Street and pro- 
|ceedéd a short distance when it struck 
appellant. She had reached the opposite 
side of the street about 8 feet ‘from the 
leurb, The width of the street was 34 
|feet, the night was dark, and, while the 
distance appellant was from the corner 
is not shown with certainty or even ap- 
proximately, it must have been at: least 
30 feet. In the action that followed the 
injury, the court below directed a nonsuit 
because plaintiff failed to establish the 
negligence of defendant. 


Driver Has Right , 
Between Crossings 


A-nonsuit canbe entered only: in a 
clear case; if there is any doubt as to the 
inferences to be drawn from the evi- 
| dence, it is for the jury: Frank v. Cohen, 
288 Pa. 221, 225. The mere fact that an 
automobile runs into a pedestrian or 
vehicle raises no presumption of negli- 
gence; it must appear that the car was 
operated without regard to the rights of 
those injured. The evidence submitted 
to sustain this negligence related to the 
speed of the car. Appellant’s son testi- 
fied that he saw the car after it straight- 
ened on Media Steet, and it was travel- 
ing from 18 to 20 miles per hour in a 
space of from 15 to 20 feet, just before 
it struck his mother. As we understand 


| eee 
eny official or officials of a tribe or band, 


lor affiliation with the members of any 
band or tribe. 


| 





for a period of 37 years, Mr. Ballinger 
argued, the annual interest payments 
and two-thirds of the principal fund have 
been disbursed among the original en- 
lrollees and their issue, in conformity 
with the practice that at all times ob- 
tained prior to the Solicitor’s opinion in 
1927. Should the rules now be changed, 


Mr. Ballinger declared, the United States 
would incur a liability of several million 
dollars which it has paid to the “issue.” 

Attorney General William D, Mitchell, 
Solicitor General Charles E. Hughes Jr., 
Alfred A. Wheat, E. C. Finney and Peiro 
Capo-Rodriguez were on the briefs with 
Mr. Richardson. 





From Mar. 4, 1890, to Jan. 8, 1927, or} 


lin the face of this continued practice, | 


Philadelphia. 


the evidence, it stopped immediately, 
almost on the point of contact. 

The case can not be considered as an 
altogether “between crossings” case nor 
is it a regular “crossing” case; It par- 
‘takes to some extent of both, where the 
rules of each should be modified or en- 
larged. When a driver of a car ap- 
proaches a regular crossing at an inter- 
secting street, he is bound to exercise 
the greatest care fot pedestrians thereon, 
jand the car must be operated so as to 
stop on the shortest possible notice, ‘But 
what would be negligence at a crossing 
is not’ necessarily negligence between 
crossings; there a vehicle aeed not be 
under instant control (McAvoy v. 
Kromer, 277 Pa. 196, 199); drivers are 
not required to sound their horns (Frank 
v. Cohen, supra), and an automobile has 
the right of way: Virgilio v. Walker, 
(254 Pa. 241, 245; Anderson v. Wood, 264 
Pa. 98, 99. A pedestrian on a regular 
|erossing, in view of a driver, has rights’ 
superior to those of the approaching car; 
when he crosses between the regular 
crossings, the superior right of travel is 
in the automobile. 


Turning or going around a_ street 
corner presents a legal situation difficult 
to deal with both as to pedestrian and 
driver. While no fixed rules such as 
those at and between crossings can be 
laid down to govern conduct where an au- 
tomobile turns inte a street, the driver 
of a car must make the turn with due 
regard not only to pedestrians who may 
be on the regular crossing, but also to 
any person or vehicle lawfully in the 
| highway immediately beyond and close 
|to the crossing. An automobile can not 
,dash around a corner at an undue rate 
of speed and crash into vehicle or pe- 
destricn, without subjecting the driver 
to liability. When this duty is disre- 
garded, and an accident happens, re- 
sponsibility in damages follows. Care 
under the cireumstances is the limit to 
which any rule should go, and each case 
— be guided in its law by its own 
acts. 


Plaintiff Failed to 


Exercise Proper Care 

| In determining what is due care, while 
consideration must be given to the rules 
above announced, they must be modified 
by the nearness of the pedestrian to the 
crossing and the time and circumstances 
under which the accident oceurred. A 
speed of 20 miles an hour is. not ordi- 
narily unusual between crossings, but 
|such speed in turning a street corner at 
|night into a street 34 feet in width 
| would be: negligence. In turning, per- 
‘sons or vehicles are not easily seen until 
brought within the rays of the automo-+ 
bile’s lamps, There was, however, no 
| proof that the speed of the turning move- 
ment was 20 miles an hour, nor that ap- 
pellant was -so close to the crossing as 
to be affected by the turn, in relation to 
the path of the lights.” All the evidence 
as to speed was so unsatisfactory that 
any penny, the jury would be-a 5 
the court below did not err in 








point. 

Aside from negligence, when appellant 
started across the street, she could easily 
have seen appellee’s car approaching the 
55th Street crossing. Of course she 
would not know that it would turn into 
Media Street, but, having placed herself 
in a dangerous position, common pru- 
dence should have dictated that she wait 
to find out. She says that she saw the 
car when it was turning into Media 
Street. This would be at least from 55 
to 60 feet from her, including the dis- 
tance the car had to turn. mple op- 
portunity was given to have avoided the 
injury had she been guided by the or- 
dinary instincts of self-preservation., ‘She 
did not watch the car, but, looking 
straight ahead, continued to walk across 
the path of the car’s travel; it is plain 
she took the chance of her ability te get 
safely across. She almost succeeded, as 
the right fender of the car struck her 
when she had reached a point 6 to 8 
feet from the opposite curb, indicating 
she had traveled a distance of some 20 
feet after leaving her car. Her care- 
lessness so contributed to the accident 
as to preclude her recovery, 

As stated by the present Chief Jus- 
tice in Virgilio v. Walker, supra, “while 
conditions have not as yet arisen in any 
case brought before us where. we have 
felt called upon to rule that it was negli- 
gence per se for a pedestrian to trans- 








| [Continued on Page 11, Column 6.) 
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business houses mark their overseas 
communications “Via RCA” in order 
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Th South Dakota Has 


. 
ADs 
G _. 


Improv 
‘Under New Law Is Re- 
ported by State Insurance 
Commissioner 


State of South Dakota: 

Pierre, Jan. 15. 
The State bonding department, which 
is a public official bonding fund, author- 
ized to furnish official bonds for all of- 
ficers of the State and its political sub- 
divisions, has shown an improvement in 
financial condition during the first six 


months of: operation since the law was 
amended, State Insurance Commissioner 
D.*C, Lewis announced Jan. 15. 

The surplus of the fund is less than 
$5,000, but Mr. Lewis pointed out that 


during the last 18 months losses of more | 
than $80,000shave been paid, many claims | 
that had been pending for years having | 


been settled. Commissioner Lewis’ state- 
ment, relative to the operations of the 
bonding department, follows i 


In the first six months’ experience | 


under the amended law, the State bond- 

ing department ‘has shown a decided gain 

in premium income and an improvement 
*in the financial condition of the fund. 


Rates May Be Revised 

Under the present law, rates may be 
revised as required by experience. Un- 
earned premiums can now be returned 
upon cancellation of bonds. The financial 
statement of the fund is set up in the 
same manner as is required of surety 
companies writing the same class of 
business. 

The following is a condensed state- 
ment of that fund as of Dec. 31, 1929, 


and covers the six months’ period follow- | 


ing July 1, 1929: 
Balance in fund, June 30, 1929..... $58,075.56 
Premium income (six months) 15,684.52 


Extended at 
DISBURSEMENTS 
Claims paid less salvage.....---- . . $26,990.64 
Office and adjustment expense in- Pp) 
cluding attorney’s salary 1,487.70 


ee 


$28,478.34 | 


Total disbursements 


Premiums due 1,662.40 | 


Total admitted assets.........-- $46,944.14 

Liabilities are set up against the 
above assets in a total amount of $42,- 
264.12, consisting of: 

Claims in process of settlement, $28,- | 
264.12. Liability upon each claim now 
in process of adjustment or litigation has | 
been estimated and included in the above 
amount. | 

Unearned premium reserve, $5,000. 
Reserve for unearned premiums upon 
bonds issued’ on new rates since July 1st, | 
is included in this item. Reserve has not 
been set up on premiums written before | 
July 1 but not collected until after that | 
date, as under the old rates, there was no | 
provision for return, premiums. 

Reserve for interest and costs, $1,000. | 
This item includes estimated liability for 
interest and costs on litigated claims. 


Many Claims Settled 


Contingent reserve, $8,000. In order 
that the fund may show conservatively 
its financial condition, this contingent 
reserve for unreported losses has been 


’ 


| 


vement of Conditions 


n full text: | 


$73,760.08 | 


lagreed to pay *to the beneficiary 
|named, to-wit: the plaintiff, in the event of 


THE UNITED STATES DAILY: THURSDAY, JANUARY 16, 1930 


‘Policy Risks 


(Death Caused by Being in Airplane 


| 


| “aviation operations”. has been held by 
| the Supreme Court of Florida to mean a 
case where the insured had actually 
taken part in the operations of an air- 
plane in some direct way other than 
merely participating in aeronautics, by 
being in an airplane while it was in the 
air. 

In the case before the court, the 
opinion explains, the declaration alleged 
that the insured “was in = certain air- 
plane” which fell to the ground .and 
j caught fire thereby causing death. “The 
allegations do not show that the fatal 
accident occurred while the insured was 
i‘engaged in aviation operations.’”: the 
court declared, and therefore the dec- 


State of Florid 


An exception of accident benefits in an 
insurance policy where death occurs in 


| grounds that it stated a ground of re- 


covery excepted in the policy. 

The court also_held that in a clause 
providing that “no accidental death bene- 
fit shall. be payable if the death of the 
, insured resulted * * * from having been 


| engaged in aviation or submarine opera- 
tions or in military or naval service in 
time of war,” the qualifying phrase “in 
| time of war” was not intended to refer 
to the phrase “aviation or submarine 
| operations,” but only to the immediately 
| preceding phrase, “military or naval 
| service.” 
. 
DoroTHy Y. PRICE 
v. 
THE PRUDENTIAL INSURANCE COMPANY 
OF AMERICA 

Supreme Court of Florida, 

Opinion of the Court 
| WHITFIELD, P. J—The amended dec- 
}laration filed herein is as foliows: 


The plaintiff, Dorothy Y. Price by her 
undersigned attorneys, by leave of court 





first had and obtained, files this her amended | 


| declaration, and .sues the defendant, The 
Prudential Insurance Company of America, 
a corporation doing business in the State of 
Florida, for this that heretofore on, to-wit: 
Dec. 4, A. D. 1925, the said defendant. for 
a valuable consideration as mentioned in 
said policy, issued to one John W. Price, 
then and there the husband of plaintiff, its 
policy of insurance, a true copy of which 
said policy of insurance is attached to the 


| plaintiff’s original declaration herein, and | 
Balance in fund, Dec. 31, 1929..... $45,281.74 |the same is hereby made ia part of this | 


amended declaration as fully and to the 


| same extent as if set out herein haec verba; 


and in and by its said policy of insurance, 
the said defendant thereby promised and 
therein 


the death of the said John W. Price, during 
the continuance of said policy, in the terms 


| of said policy and upon the conditions thereto 
annexed, the sum of fifty thousand ($50,000) | 
| dollars; and in and by the said policy of in- 
| surance, the said defendant further promised 
and agreed to pay to the beneficiary therein | 


named, to-wit: the plaintiff, in the event of 
the death by accident of the said John. W. 
Price, as defined in said policy and in addi- 
tion to the face amount of insurance as 
aforesaid, the sum of fifty thousand (50,- 
) dollars. * 
And plainiiff further alleges and avers the 


truth to be that thereafter, during the con- | 
tinuance of said policy, and on, to-wit: Jan. | 


2, A. D. 1927, the said John W. Price died 
by accident as defined in said policy, that 
is to say; that on said day, to-wit: Jan. 2, 
A. D. 1917, at or near Paxon Field in 
Duval County, Fla., and while the said John 
W. Price was in a certain airplane, a more 
particular description of which is to the 
plaintiff unknown, the said airplane fell to 
the ground and caught fire, and that by rea- 
son of the said airplane falling to the 


| Not Within Excepted Risk. of Policy |. 
in Premi cals! 


| Provision Barring Recovery While Insured ‘Engaged in 
| . Aviation Operations’ No Release Under Stated Facts 


a: Tallahassee. 


of due proof of the death of t’ : insured dur- 
ing the continuance of this policy, at the 
home office of the company, in Newark, N. J. 
Accid.atal death benefit, fifty thousand 
dollars, payable in addition t> the face 
amount of insurance, at the home office of 
the company, in event of death by accident 
as defined in the clause headed “Provisions 
as to Accidental Death Benefit,” on the sec- 
ond page hereof, subject to the provisions 
herein set forth. Payable to Dorothy Y 
Price, beneficiary, wife of the insured. 
| Provisions as to accidental death benefit. 
The amount of accidental death benefit : peci- 
fied on the first page hereof shall be pay- 
able in addition to the face amount of insur- 
ance immediately upon ~eceipt of due proof 
that the death of the insured occurred dur- 
ing the continuance of this policy while there 
was no default in the payment of premiums, 
jas a result, directly and independently of all 
lother causes, of bodily injuries, effected 


laration was not subject to demurrer on | solely through external, violent and acci-|meeting of the committee. 


|dental means, of which, except in case of 
drowning or of internal injuries revealed by 
}an autopsy, there is a visible contusion. or 
| wound on the exterior of the body, and that 
|such death occurred within €0 days of the 
| accident, provided, however, that no _ acci- 
dental death benefit shall be payable if the 
| death of the insured resulted from ‘suicide— 
‘whether sane or insane; from having been 
engaged in aviation or submarine operations 
lor in military or naval service in: time of 
war; or from a state of war, riot or imsur- 
rection; or directly or indirectly from 
| bodily or mental infirmity or disease in any 
| form. . 


| Sustaining of Demurrer 
| Assigned as Error 


| The defendant interposed a demurrer 
‘upon the following grounds: 
| 1. Said amended declaration does not state 
ja cause of action. 
| 2. It affirmatively appears from_ said 
j}amended declaration that the alleged acci- 
|dental death of the said John W. Price 
created no liability upon this defendant 
|undér the accidental death benefit provisions 
of said insurance policy sued upon. 
; 8..It affirmatively appears from said 
| amended declaration that said John ww. Price 
| was engaged in aviation when his alleged 
accidental death occurred. 
| 4. It affirmatively appears from said 
| amended declaration that the policy of insur- 
|ance sued under provides no additional death 
| benefit for the death of the insured in the 
|manner and by the means said alleged acci- 
| dental ‘eath of said John W. Price occurred. 
5. It affirmatively appears from _ said 
amended declaration and the policy of insur- 
ance made a part thereof, that this defend- 
ant specifically excepted from its promise to 
}pay an additional benefit for the accidental 


Fire Losses 


Life Insurance Company 


\ State of Montana: 
. Helena, Jan. 15. 


been filed with the secretary of state o 
Montana b 


Falls. 
was stated. 
Great Falls, J. C. De Wine and Lloyd 


eeesomery, of Wolf Point, and T. G. 
Redfield, of Des Moines, Iowa. 


Ohio Committee Named 


To Study Insurance Tax 


State of Ohio: 

Columbus, Jan. 15. 
Among the 21 subcommittees of the 
special committee of 120 appointed by 
Governor Cooper to study taxation mat- 
ters and report to the 1931 legislature 
is one on insurance, the personnel of 
which was’ announced following a recent 
The mem- 
bers of the insurance ‘subcommitteé are: 
C. Vivian Anderson, Cincinnati, chair- 
man; Thomas J. Davis, Cincinnati; Perry 
W. Flicker, Cleveland; Everett C. Hale; 
Edwin S. Nail, Mansfield; L. G. Pur- 
cinnati; A. I. Vorys, Columbus, and 

Charles F. Williams, Cincinnati. 


Maine Vehicle Accidents 
At Low Mark in December 


State of Maine: 

Augusta, Jan. 15. 
Motor vehicle accidents in Maine 
|reached a low mark for the year 1929 in 
December, according to the report for 





that month just made public at the office 


of the State highway police. 

Only 57 accidents were reported as 
compared with 103 in the month of No- 
vember. Four fatalities occurred from 
motor vehicle accidents and 30 persons 
were injured. The November figures 
showed nine fatalities and 79 injured. 

For the six months period from July 
to December inclusive, the total number 


lof accidents reported to the highway 


police department was 839 in which 669 


The .reporting of highway accidents 
has been compulsory since July, 1929, 
when a new statute became operative. 


tary or naval service only “ir. time of 
| war” and tu except at all times the risks 


Seeks Charter in Montana 


Articles of incorporation have recently 
f 


the Pacific Northwest’ Life 
Insurance Co.,«with main offices at Great 
The concern will be a mutual le- 
gal reserve life insurance company, it 
Its adviséry board consists 
of T. O. Bassett and C. L. Watson, of 


mort, Van Wert; William A. Stark, Cin- | 


persons were injured and 43 were killed. | 


|death of the insured, the death of the in-/of aviation and submarine operations. 
sured in the manner and by the means in 


7 : Mhe use of the words “or in” to join 
said amended declaraticn alleged. | sas ; 
eatin: ;,|the two. phrases describing materially 
6. It affirmatively appears from said |. + as 
amended declaration that. the death of the | different hazards, indicates that the two 
said John W. Price résulted from his having | Phrases do not and were not intended to 
been engaged in aviation and that all sums|express a single or continuing thought, 
of money payable by the defendant to the|and that the qualifying phrase “in time 
|said John W. Price’s beneficiary under said | of war” was .intended ta refer to the 
policy of insurance have been paid to the | next preceding phrase “military or naval 
beneficiary therein named. | service” and not also to the more re- 


The court sustained the demurrer ioe ried . 
“ 9. mote phrase “aviation or submarine op- 
;“upon the several grounds thereof”; and | . ations.” See conte, Peters v. Pre: 


|the plaintiff declining to further amend, * 
the court rendered final judgment for the ee tac an =. vat re- 


j , 2 { 
defendant. On writ of error the plain- | quire or justify a construction that the 


| tiff assigns as error the order sustaining | A . 
| -- | qualifying phrase lies: to: ocher than 
the demurrer to the amended declaration the next eeeatine oiilaae, ain there ts 


and the rendering of final judgment for [no real ambiguity requiring a ,constrac- 





|the defendant. 


| 


included. | ereues oe eres ~ an ere, — 

fter taking into consideration the lia- | directly and independently of all other 
ne. énuiont the fund, there still re- | Causes, the said John W. Price was bruised 

7 Mong : j and burned, and said bruises ud burns were 
mains a surplus of $4,780.02. It is true|then and there effected solely through ex- 
that this surplus is too small when re-| ternal, violent and accidental means as 
garded as a marin of safety, but when | aforesaid, and as a result of said bruises 


it is. remembered that the department, 
until six months ago, was operating on} 
rates that were wholly inadecuate, we} 
have every reason to believe that this} 
surplus will be materially increased | 
within the next year. 

The premium income, for the last six 
months of 1929 exceeded that for the en- | 
tire fiscal year ending June 30, 1929. 

It will be noted that in the past six 
months, the bonding department has | 
paid in losses $26,990.64. During the 
past 18 months total losses of $80,394.64 
have been paid. Many claims that had 
been pending for years have been settled. 
Claims are being paid promptly as soon 
as liability is determined. 

The bonding department is authorized 
under the law to furnish official bonds 
for all officers of the State and its po- 
litieal subdivisions. Adequate rates, 
good underwriting. prompt payment of 
losses and good business methods are es- 
sential in order that the solvency of the 
fund may be maintained and the surplus 
increased. Continued effort will be made 
to increase the efficiency of the depart 


and burns, so, affected and suffered by the 
said John W. Price solely through external, 
violent and accidental means as afor-said, 
and directly and independently of all other 
causes, the said John W. Price on the day 
and date, and at the time and place in and 
in the manner aforesaid, died; of all of which 
the said defendant has had due notice, 
And plaintiff further alleges and avers 
the truth to be that plaintiff, at the time of 
the issuance of the said policy and at the 
time of the death of the said John W. Price, 
was the wife of the said John W. Price, 
and that the said plaintiff is the person 
‘named in said policy as beneficiary therein, 
land is the beneficiary thereunder; and that 
as such and by reason of the premises, the 
said plaintiff became and was and still is 


| entitled to have and receive of and from the | 


|}said defendant the sum of one hundred 
{thousand ($100,000) dollars, together with 
| legal interest thereon from the said Jan. 2, 
| A. D. 1927, as in said policy provided; and 
although the said John W. Price and said 
| plaintiff have well and truly done and per- 
|formed all and singular the matters and 
| things upon their or either of their parts to 
'be done under said policy to entitle plain- 
tiff to receive said moneys, and all condi- 
tions have been performed and fulfilled, and 
all events and things existed and happened, 


| 
| and all periods of time have elapsed to en- 


The question to be determined is the | 
|legal meaning and effect of the exception | 
|contained in the policy, viz: “no acci- | 
dental death benefit shall be payable if | 
the death of the insured resulted * * *| 
| from having been engaged in aviation or | 
| submarine operations or in military or 
| Naval service in time of war.” 

A policy of insurance is designed to | 
} secure the indemnity stated in the policy, | 
jand the terms used should be sy con- | 
|strued as to effectuate the purpose *de- | 
| signed, ambiguous provisions being fairly | 
construed in favor of the beneficiary 
of the policy, the purpose of the contract | 
being indemnity. Insurance companies 
are bound by their valid contracts of in- | 
surance, and where a risk is included in| 
or covered by the indemnity contract and | 
}is not clearly excepted from the risk | 
assumed by the insurer, the indemnity} 
| should be enforced in accordance with the 
legal meaning and effect of the contract 
| which should be fairly interpreted by a} 
; just consideration of the language used, | 
|the subject matter and the object of the | 
|indemnity provisions. | 
| Risks Barred Need Not | 
|Be in Time of War | 
The beneficiary of the policy contends 
|that the language “engaged in aviation | 
;or submarine cperations or in military | 
[or n.. ‘al service in time of war,” being | 
used in the policy without any punctua- | 
tion, excepts from the provisions of t'e 
| policy indemnity for the accidental death | 
{of the insured, only when such death re- | 
|sulted from being “engaged in aviation | 
wy * * in time of war;” that the fatal | 


accident was not “in time of war” and | 





| that the insured was not “engaged in avia- 


. . , | tion operations” but was mer*ly in an 
ment and to improve both its financial | title the plaintiff to performance by the de- | P y 


condition and the service it renders. 


State Compensation 


To Workmen Urged 


Increase in Benefits Is Pro- 


posed in Massachusetts 


State of Massachuketts: 

Boston, Jan. 15. 
A State fund for workmen’s compensa- 
tion insurance would be provided under 
the terms of a measure filed with the 
clerk, of the Massachusetts House 
of Representatives. by Representative 
Thomas H. Carr, of Boston, for the 

Massachusetts Federation of Labor. 


The measure, which bears the signa- 
ture of Martin T. Joyce as legislative 


¢ agent, also would provide an increase in | 


maximum disability benefits from $18 
per week to $21 per week, an increase in 
death benefits to a maximum of $7,000, 
and further hospital and medical services 
and artificial appliances necessary in cer- 
tain cases of permanent injury. 

“The bill,” Mr, Carr stated, “will save 
the Commonwealth of Massachusetts 
$200,000 a year which is now necessary 
to maintain the present industrial acci- 
dent board. ; 

“The workmen’s compensation bill has, 
since its inception, been subject to an 
influx of amendments each legislative 
year. I am confident that if ‘this bill is 
accepted by the legislature it will be 
remedial in 


will eventually give to the workman that 

te which he is entitled—a fair compensa- 

tion commensurate with the nature of 
his injury.” 


: * 


its nature and will be a} 
saving both to employer and employe. It | 


|fendant of the said contract, and to en- 
| title plaintiff to the said sum of one hun- 
| dred thousand ($100,000) dollars, and noth- 
| ing has occurred to prevent the plaintiff 
| from maintaining this action, yet the said 
defendant has not paid or made good to the 
said plaintiff the said sum, excepting the 
|sum of fifty thousand ($50,000) dollars, and 
|although often requested, has refused and 
still refuses so to do; 

| And the plaintiff further alleges and avers 
the truth to be that by reason of the prem- 


ises and the fact that said plaintiff has ‘been | 


forced to bring and prosecute this suit to 
recover the said sum due her as aforesaid, 
| that said plaintiff has become and is entitled 
|to have and receive of and from. the said 
| defendant, and in addition-to the said bal- 
jance due her and interest thereon as afore- 
|said, and as part of any judgment ren- 
| dered in her favor herein, a reasonable sum 
|as fees or compensation for her attorneys 
|herein for prosecuting this suit; and plain- 
tiff alleges that the sum of seven thousand 
| five hundred ($7,500) dollars is a reason- 
able sum for such fees or compensation for 
jher attorneys as aforesaid. 

Whercfore, the said plaintiff brings this, 
her suit, and claims the said balance due her 
under the said policy as aforesaid and the 
interest thereon and said sum for attorneys 
fees or compensation, and damages in the 
sum of one hundred thousand ($100,000) 
| dollars. 


Provisions Containing 


| Exceptions Set Forth 


The pertinent portions of the insurance 
policy sued on are as follows: 

The Prudential Insurance ‘Company of 
| America. . 
| In consideration of the application for this 
| policy, which is hereby made part of this 
}eontract, a copy of which application is 
‘attached hereto, and of the payment, in the 
manner specified, of the premium herein 
stated, hereby insures the person herein 
designated as the insured, for the amounts 
named herein, payable as specified, subject to 
the provisions on the second and third pages 
hereof, which are hereby made part of this 
| contract. 
| The insured, John W. Price. 
| Face amount of insurance, fifty thousand 
dollars, payable immediately upon receipt 
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| airplane when fatally injured; while the 
|insurer insists that the exception “en- | 
| time of peace as well as in time of war | 
and that any participation in flights by | 
airplane, makes the participant “engaged 
}in aviation operations” within the mean- 
|ing of its policy. 
| The volicy provides “that no accidental 
death benefit shall be payable’ if the 
| death of the insured resulted from sui- 


service in time of war; or from a state 
af war, riot or insurrection; or directly 
or indirectly from bodily or mental in- 
firmity or disease in any form.” Relative 
jand qualifying words, phrases, and 
| clauses are to be applied to the wurds or 
phrases immediately preceding, and are 


not to be construed as extending to or in- | 


cluding others more remote, unless such 
extension is clearly required by a consid- 
eration of the entire text. 36 Cyc. p. 
| 1123. 

The 
gaged in aviation or submarine opera- 
| tions or in military or naval service ‘in 
|time of war” are between two semi- 
|colons. The phrases “aviation or sub- 
!marine operations” and “military or 
| naval service” are joined without punc- 
|tuation by the words “or in,” and the 
‘last phrase is followed without punc- 
tuation 
Do the last quoted words qualify the 
more remote phrase “aviation or subma- 
rine operations” as well as the next pre- 
ceding phrase “military of naval serv- 
ice?” The phrases contain different 
}/nouns. The meaning of “operations” 
land “service” is not the same. 
| word “service” has more direct relation 
to war. Engaging in aviation or sub- 
| marine operations is distinctly hazardous 
at any time, while engaging in military 
jor naval service is peculiarly hazardous 
jonly in time of war. Therefore there 


'was good reason to except risks in mili- amend the law relative to the rights and, 


1S aa SB” 


| gaged in aviation operations” applies in| 


cide—whether sane or insane; from hav- | 
ing been engaged in aviation or subma- 
rine operations or in military or naval! 


phrages “from having been en-| 


y the words “in time of war.” | 


The | 


tion against the insurer and in favor 
of the insured. See 32 C. J. 1158. 

The provision that no accidental death 
pene shall be payable if the death of 
he insured resulted “from having been 
engaged in aviation * * * operations,” 
means that the death of the insured must 
have resulted from having taken part in 
aviation dperations other than by merel 
being in an airplane when it fell to the 
ground and caught fire thereby fatally 
injuring the insured. Being “engaged in 
aviation operations” means taking part 
in the operations of an airplane in some 
direct way other than merely participat- 
ing in aeronautics by being in an air- 
plane while it is in the air.. Peters v. 
Prudential Ins. Co., 233 N. Y. Supp. 


500, text 502; Masonic Acc. Ins. Co. v. | 


Jackson, Ind. 164 N. E. 628. 

It is alleged that the insured “was in 
a certain airplane,” whieh “fell to the 
ground and caught fire” whereby the in- 


|sured “was bruised and burned” solely 


through such external, violent and acci- 
dental means, and as a result of said 
bruises and burns the insured then and 
there died. The allegations do not show 
that the fatal accident occurred while 
the insured was “engaged in aviation op- 
erations,” therefore the amended declara- 
tion was not subject to the stated de- 
murrer. In Trav. Ins. ‘Co. v. Peake, 82 
Fla, 128, 89 So. 418, the exception covered 
injuries received “while participating in 
or in consequence of having participated 
in aeronautics.” See Bew v. ‘fray. Ins. 
Co., 95 N. J. Law 533, 112 Atl. 859, 14 
A. L. Re 985; Meredith v. Bus. Men’s 
Acc, Assn., 213 Mo. App. 688, 252 £§. W. 
976; Pittman v. Lamar Life Ins. Co., 17 
Fed. (2d) 370. 

Reversed for appropriate proceedings. 

StruM and Burorp, JJ., concur, 

TERRELL, C. J., and ELLIs and BRowN, 
JJ., concur in the ‘opinion and judgment. 


AvtHorrzep Statements ONLY Are Presentep Herein, Brinc 
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Workmen’s Compensation 


Law Commission Analyzes Proposals 
To Relieve Federal Court Congestion 


Draft of Legislation Suggested for Handling of Prohibition 
, Cases Discussed in Supplemental Report 


The supplemental report by the 
National Commission on Law Ob- 
servance and Enforcement, submit- 
ted to Congress by President Hoover 
on Jan. 18, publication of which was 
begun in The United States Daily on 
Jan. 15, is continued as follows: 


Why it is important to define “casual 
or slight violations” will be shown at 
length in connection with the proposal 
for relief of congestion in the Federal 
courts. 

IV—Relief of congestion in the Fed- 
eral courts: 


Complaints of congestion in the Fed- 
eral courts, due to the large number of 
petty prosecutions under the national 
prohibition act, come from many parts 
of the country. For example, in one of 
the less populous’ districts there were 
1,263: liquor prosecutions in the year 
just ended, and 800 cases are now pend- 
ing. It is not merely that this volume 

| of prosecutions clogs the dockets and 
| imterferes with the other business.of the 
courts. To dispose of the cases at all 
it is necessary to resort to “bargain 
days” or to hold a “cafeteria court,” 
with serious effects on the dignity of 
the tribunal and on respect for the Fed- 
eral courts. In one large city Saturday 
is “bargain day”; 95 per cent of those 
prosecuted in liquor cases plead guilty, 
are fined, and go their way as in a 
police court. In one Federal court there 
are 30 to 35 pleas of guilty on each 
weekly “bargain day.” Under such cir- 
cumstances the severe™ penalties pre- 
scribed by the law become a joke. More- 
over, it happens not infrequently that 
those who ought to be dealt with se- 
verely are able to take advantage of 
the crowded dockets and _ participate in 
the bargain penalties. Petty prosecu- 
tions must go on. It will not do to 
create an impression that minor infrac- 
tions are to be tolerated. But the pres- 
sure of the large volume of prosecutions 
for minor infractions, due to the neces- 
sity of proceeding in the great’ run of 
eases by indictment. and jury trial, se- 
riously interferes with vigorous han- 
dling of major infractions and makes the 
treatment of minor infractions perfunc- 
tory. This condition and the resulting 
policy of wholesale disposition of cases 
on bargain days has done much toward 
| creating a feeling in some localities that 
the law cannot be enforced. 


Three Plans Suggested 
| For Relieving Congestion 


(a) The Plans Suggested: 

Three plans have been urged for re- 
lieving this congestion. One is to increase | 
the number of Federal judges, another 
to create inferior federal courts, or, as 
| it has been put, Federal police courts, for 
petty cases, while a third would utilize 
the present machinery of the courts. In 
our preliminary report we recommended 
the third plan. We considered that. the 

rst plan would leave the cumborsomo 
procédure by indictment, which is vee 
unsuited to minor infractions, in full 
force, and would simply multiply the ap- 

| paratus designed for great cases in order 
to deal with small cases. We considered 
the second plan objectionable because it 
would multiply courts. It would also 
involve the constitutional questions which 
arise in connection with the third plan. 
Moreover, as the judges, under section 
1 of article III of the Constitution, would 
necessarily hold for life, it would give 
us a set of permanent courts for what 
conceivably might prove a transient situ- 
ation. 
| \ Assuming that the third plan is pref- 
| érable, it remains to consider the consti- 
tutional questions involved and work out 
| the details of the needed legislation. 

(b) The Constitutional Requirements 

as to a Grand Jary: 


Either the second or the third plan} 
would have to be adjusted to the re- 
quirements df the Fifth Amendment as 
to prosecution by indictment found by 
a grand jury, of article III, section 3, 
and the Sixth Amendment as to trial 
by jurys and of article III, section 1, 
as to the appointment and tenure of | 
judges. 

In the Fifth Amendment it is pro- 
vided that “no person shall be held to 
answer for a capital or other infamous 
crime unless on an indictment or pre- 
sentment of a grand jury.” This pro- 
vision has been considered in the fol- 
lowing cases: Ex parte Wilson, 114 U. 
S. 417, 423; Mackin v. United States, 
117 U. S. 351; ex parte Bain, 121 U. S. 
13; Parkinson v. United States, 121 U. 
S. 281; United States v. De Walt, 128 
U. S. 398; in re Medley, 134 U. S. 160, 
164;.in re Mills, 185 U. S. 268, 267; in| 
re Clausen, 140 U. S. 205; Wong Wing 
v. United States, 163 U. S. 228; Paquete 
Habana, 175 U. S. 677, 682; United 
States v. Moreland, 258 U. S. 433; Brede 





Bills Introduced in 
State Legislatures 


Commonwealth of Massachusetts 

8S. 76. Petition of Fred S. Elwell. To 
authorize life insurance companies to issue 
; policies which separate investment from 
; the insurance part thereof; Insurance. 
| §. 89. Petition of William $. Conroy. To 
|}enact legislation relative to the payment of 
certain expenses of hearings and review in 
| industrial accident cases; Labor and Indus- 
| tries, 
| H. 418. Petition of Charles T. Cavanaugh. 
To abolish districts or zones in connection 
|with compulsory insurance by owners of 
|motor vehicles; Insurance. 

H. 419. Petition of Jeremiah J. Quirk. 
| Relative to fire insurance and to the adjust- 
|ment of losses from fire; Insurance. 

H. 420. Petition of F. H. Nash. To enact 
legislation relative to term insurance op- 
tions in certain policies of life insurance; 
| Insurance, 

H. 421. Petition of F. H. Nash. To per- 
|mit life insurance companies to issue cer- 
tain life insurance policies without medical 
| examination of the applicant; Insurance. 

H. 509. Petition of William T. Eldridge. 
|To amend the law relative to death, benefits 
on the lives of children in fraternal benefit 
societies; Insurance. 

H, 510. Petition of William T. Eldridge. 
|To amend the law relative to specifying 
| beneficiaries under fraternal benefit socie- 
| ties; Insurance, 
| HH. 511. Petition of William T. Eldridge. 
To authorize fraternal benefit societies to 
lemploy surplus funds in educational, chari- 
|table or extension work; Insurance. 
| H. 512. Petition of Bernard Ginsburg. To 
| provide for uniform rates of compulsory in- 
|surance for owners of motor vehicles and 
|to prohibit territorial classifications for that 
Insurance. 

Petition of Jesse A. G, Andre. To 





| Purpose; 
| H, 613. 


Obligations of foreign title insurance com- 
panies admitted to transact business in the 
State; Insurance. 

H. 514, Petition of John J. Cummings. 
To incorporate the Massachusetts Motor Ve- 
hicle Mutual Insurance Association and to 
prohibit private insurance companies from 
transacting certain classes of indemnity 
business; Insurance. 

H. 620. Petition of the Massachusetts 
State Federation of Labor. To establish a 
State fund for the compensation of em- 
ployes injured in industrial accidents and 
to enable employers to insure their own 
risks; Labor and Industries. 

H. 521. Petition of Samuel L. Bailen and 
another. Relative to the conclusive pre- 
sumption of dependency for support upon 
deceased employes under the law relating 
to industrial accidents; Labor and Indys- 
tries. 

H. 52. Petition of Martin Hays. To pro- 
vide that employes injured in industrial 
accidents be compensated during the entire 
period of total incapacity; Labor and Indus- 


tries. 
State of South Carolina ‘ 

S. 852. Mr. Jefferies. To provide compen- 
sation for employes for disability or death 
resulting from injury arising out of and in 
the course of employment, and for other 
purposes; to secure payment of compensa- 
tion through private insurance companies 
or self-insurance; Judiciary, Banking and 
Commerce, and Commerce and Manufactures 
jointly. 

S. 853. Mr, Jefferies. To authorize the 
State highway department at its discretion 
to write as agents contract surety bonds 
for contracts for construction of State high- 
ways and to regulate the same, and to pro- 
vide for the amount of surety contract 
bonds for such construction: Roads, Bridges 
and Ferries, 


v. Powers, 268 U. S. 4; Dickinson 
United States, 159 Fed. 801; Low 
United States, 169 Fed. 86; Weeks 
United States, 216 Fed. 292; Yaffee v. 
United States, 276 Fed. 497; Falconi v. 
United States, 280 Fed. 706; De Jianne 
v. United States, 282 Fed. 757; Rossirti 
v. United States, 6 F. (2d) 350; Christian 
v. United States, 8 F. (2d) 732; Grader 
v. United States, 21 F. (2d) 513. 


The decisive cases are ex parte, Wil- 
son and United States v. Moreland. 

In Ex parte Wilson the actual decision 
was that “a crime punishable by impris- 
onment for a termg of years at hard la~ 
bor” was an infamous crime witlin the 
Fifth Amendment and could only be 
prosecuted by indictment of a grand 
jury (p. 429). But in the course of a 
historical review of the subject, Gray, J., 
pointed out that any imprisonment at/ 
hard labor (p. 429) and any imprison- 
ment in a State prison or penitentiary 
(428) were infamous punishments. He 
quoted Chief Justice Shaw, who said in 
the leading case of Jones v. Robbins, 8 
Gray, 329, 349: 

_ “The State prison, for any ‘term of 
time, is now by law substituted for all 
the ignominious punishments formerly 
in use; and unless this is ignominious 
then there is no ignominious punishment 
other than capital.” 


Question of Infamous 
Punishment Discussed 


Also (p. 426), Gray, J., said: 

_ “The question is whether the crime 
is one for Which the statutes authorize 
the court to award. an infamous punish- 
ment, not whether the punishment ulti- 
mately awarded is an infamous one. 
When the accused is in danger of being 
subjected to an infamous punishment, he 
has the right to insist that he shall not 
be put upon his trial except on the ac- 
cusation of a grand jury.” 

In United States v. Moreland the stat- 
ute provided a fine of not more. than 
$500 and imprisonment at hard labor 
for not more than one year. The ac- 
tual sentence was six months in a work- 
house at hard labor. The feature of 
hard labor was held to make it an in- 
famous crime. Also in Wong Wing v. 
United States, relied on in the Moreland 
case, a commitment for 60 days to a 
house of correction at hard labor was 
held to come within the constitutional 
provision, ' 

The result of the cases is that where | 
the statute subjects the accused to a 
danger o (1) any imprisonment in a 
penitentiary or State prison or its equiv- 
alent, or (2) for more than one year, 
since by section 541, title 18, U. S. C., 
crimes punishable by imprisonment for 
more than one''year are felonies, or (3) 
for any period, if at. hard labor, the crime | 
is infamous and there must be an in- 
dictment by a grand jury as the basis 
of prosecution. Hence where the im- 
prisonment is to be in jail, is not to 
excoad civ monthe, and jm pot tele at 
hard labor, it would seem clear that the 
crime is not infamous. It is only where 
there is a possibility of imprisonment 
in a penitentiary or State prison or its 
equivalent, or for more than a year, or 
at hard labor, that an indictment is re- 
quired, 


Vv. 
Vv. 
Vv. 


| 





A distinction is made in the Jones law 
(act of Mar. 2, 1929) between “casual. 
or slight violations’? and major viola- 
tions. This distincti®m may well be taken 
advantage of to set off a category of 
offenses to be the subject of simpler 
prosecution. Legislation defining the 
term “casual or slight violations,” pro- 
viding that the district attorney may 
prosecute such violations upon complaint 
or by information, and that in such 
cases, when so prosecuted, the penalty 
for each offense should be a fine not to 
exceed $500, or confinement in jail, with- 
out hard labor, not to exceed six months, 
or both, would obviate the long delay, 
unnecessary expense, the needless keep- 
ing in session of grand juries, which are 
demanded by the present state of the law. 

Three observations should be made at 
this point. 

It has been seen that the necessity of 
indictment by a grand jury depends on 
the possibility of punishment attached to 
the charge. The Jones law prescribes 
for every offense under title II of the 
national prohibition act a possible maxi- 
mum punishment of five years imprison- 
ment. Hence since that law every pros- 
ecution, even for the most casual or 
slight violation; except for unlawful, pos- 
session or for maintenance of a nuisance, 
requires the action of a grand jury. 

A question might be raised why the 
maximum penalties for “casual or slight 
violations” are proposed to be fixed as 
low as a fine of $500 and six months in 
jail. The answer is that we have to 
consider also the constitutional provi- 
visions with respect to jury trial and the 
limits of petty’ prosecutions in which 
hearing before a magistrate is constitu- 
tionally allowable. This will be con- 
sidered in another connection, 

Another question might arise as to the 
need of defining “casual or slight viola- 
tions.” The Jones law gives a wide 
judicial discretion as to sentence. This 
discretion will remain in all cases pros- 
ecuted by indictment. But with respe t 
to cases to be prosecuted by a simpler 
procedure, it is necessary to\define a 
class of offenses with respect to which 
the accused is not potentially subjected 
to an infamous punishment. The surest 
way of doing this is by defining the term 
already used in the law. 


Constitutional Provision 
For Jury Trial Is Cited 


(C) The constitutional requirements <-s | 
to jury trial: 

Section 3 of Article III of the Consti- 
tution requires trial of all “crimes” to 
be by jury. The Sixth Amendment pro- 
vides that “in all criminal prosecutions 
the accused shall enjoy the right to a 
speedy public trial by an impartial jury 
of the State and district wherein the 
crime shall have been committed.” 

The important cases bearing on these 

rovisions are: Callen v. Wilson, 127 U. 

. 540; Thompson v. Utah, 170 U. S. 
345; Capital Traction Co. v, Hof, 174 
U. S. 1; Schick v. United States, 195 
U. S, 6b; Rasmussen v. United States, 
197 U. S. 516; Dickinson v. United 
States (C. C. A.), 159 Fed. 601; Low v. 
United States (C. C. A.), 169 F&d. 86; 
Freeman v. United States (C. C. A.), 
227 Fed, 782; Coates v. United States 
(C, C, A.), 290 Fed. 194. 

In Callen v. Wilson the statute pro- 
vided for trial before a magierrnte with- 
out a jury in the Police Court of the 
District of Columbia, with an appeal in 


| 


Law on Automobile ‘ 
Fire Insurance in 
Illinois Construed 


Policy Said to Be Inoperative 
When Loss , Occurs 
Miles From Territory, of 
Farm Mutual Company 


State of Illinois: 
Springfield, Jan. 15. 

» A farmers’ township mutual fire insur- 
ance company of Illinois may insure au- 
tomobiles against fire loss, but if a loss 
occurs under such a policy at a distance 
in. excess of 25 miles from the territory 
of the company, the policy would be in- 
operative, according to an opinion of the 
attorney general, Oscar E. Carlstrom, 
rendered to George Huskinson, State 
superintendent of insurance, Jan. 6. The 
language of section 8 of the township in- 
surance company act, approved Mar. 24, 
1874, was held broad enough to include 
motor vehicles, but the provision in this 
section that insured vehicles cannot be 
removed more than 25 miles from the 
territory of the company’ would apply. 
The opinion follows in full text: 

I have your communication of the 12th 


25 


es’ 


ultimo in which you state that the ques- : 


tion has arisen as to whether or not a 
farmers’ township mutual fire insurance 
company may insure automobiles against 
fire loss, and if so, whether the company 
would be liable for loss on same if it 
occurred at a distance more than 25 
miles from the territory of the company. 


Statute Is Cited 
Replying permit me to say that section 


| 8 of “An act to revise the law in relation 


to township insurance companies,” ap- 
proved Mar, 24, 1874, provides in part as 
follows: ' 

“Such companies may issue policies 
only on detached dwellings, barns, (ex- 
cept livery, boarding and hotel. barns) 
and other farm buildings, school houses 
and churches, and such property as may 
be properly contained therein; also other 
property on the premises and owned by 
the insured; also livestock (hay and 
grain in the stack) on the premises of 
the insured and anywhere in the-terri- 
tory of the company, for any time not 
exceeding five years and not to extend 
beyond the limited duration of the char- 
ter and for an amount not to exceed 
ten thousand dollars ($10,000.00) on any 
one risk. Said policies may cover loss 
of or damage to livestock, harness and 
vehicles temporarily taken from the 
territory of the company; provided said 
live stock, harness and vehicles be not 
removed to exceed 25 miles from the 
territory of the company.” 

Stipulation Necessary 

You will note from the above language 
that afte. enumerating dwellings, barns, 
farm buildings, school houses and 
churches, and the contents thereof, the 
following language is used: 

“Also other property on the premises 
and owned by the insured.” 
You will also note the following 
a 


not removed to exceed 25 miles from 
the territory of the company.” 

It appears to me that the language 
“other property on the premises and 
owned by the insured” is broad enough 
to include motor vehicles. However, I 
am of the opinion that if the loss oc- 
curred a distance in excess of 25 miles 
from the territory of the company the 
insurance would be inoperative. It would 
seem to be incumbent upon the insurance 
company: to notify its. policyholders of 
this feature either by stipulating to such 
an agreement in its application or by 
specific provision thereof in its policy. 
————XX— ———_—_—_—_—_———— Egy 


case of conviction to the supreme court, 
where there would be trial by jury. This 
was held contrary to the. requirements 
of sec. 3, Article III, The crux of the 
case was that the Police Court of the 
District of Columbia was.a separate 
court. The Supreme Court of the United 
States said that this police court was 
“a trial court in the fullest sense of the 
word” (p. 552). But it eonceded (p, 
555) that there may be a class of “petty 
or minor offenses,” and not of the class 
triable before a jury, which might by 
act of Congress be tried without a jury 
and to which the doctrine of Jones v. 
Robbins, 8 Gray, 329,. 341 (generally 
accepted by the State courts)—1. e., that 
it is enough if accused may have a jury 
trial as of right on appeal—would apply. 

Harlen, J., said (in conclusion, p, 
557): 

“Except in that grade of enses 
called petty offenses, which, according to 
the common law, may be proceeded 
against summarily in any tribunal legally 
constituted for that purpose, the guar- 
anty of an impartial jury to the accused 
in a criminal prosecution,. conducted 
either in the name, or by or under the 
authority of the United States, secures 
to him the right to enjoy that mode of 
trial from the first moment, and in.what- 
ever court he is put on trial for the of- 
fense charged. In such cases a judg- 
ment of conviction, not based on a ver- 
dict of a jury, is void. To accord to the 
accused a right to be tried by jury in 
an appellate court, after he has been 
once fully tried otherwise than by a jury 
in the court of original jurisdiction, and 
sentenced to pay arfine or be imprisoned 
for not paying it, does not satisfy the 
requirements of the Constitution.” 

There is no definition of “petty of- 
fenses” in Callen v. Wilson. 

Thompson v. Utah really involves the 
question of waiver of a jury in felony 
cases and necessity of personal presence 
of accused at the trial in such cases. Very 
likely it is applicable also to high grade 
misdemeanors punishablegwith imprison- 
ment for a considerable lime (not more 
than a year, however) or a short time 
with hard labor, But it has no applica- 
tion to petty offenses. / 

Schick v. United States was a prose- 
cution on information for violation of 
the oleomargarine statute. It involved 
a penalty of 50. The court held the 
Constitution did not require a jury trial 
in such cases, 

To be continued im the issye of 

Jan. 17. \ 


The nited States Bail 
in New York 


Tue UNITED States Dairy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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Federal Taxation Debt Deductions 


Addition of Defense 
Of Law of Limitation 
Against Tax Allowed 


Amendment to Petition De- 
clared to Be Proper 


Where Undisputed Facts 
Supported Plea 


A tax-paying corporation was entitled | 
to amend its petition to the Board of, 
Tax Appeals to show that the time had | 
run within which the Government could | 
collect an additional assessment of in- 
come tax, the Court of Appeals of the | 
District of Columbia has held. I 

The record in the case showed that 
the collection of the tax was barred by| 
the statute of limitstions. but in its hear. | 
ing before the Board of Tax Appeals, | 
the corporation failed to set up that de- 
a a. After, the hearing, but before final 
\ d&ecision was made, the taxpayer applied 
to the Board for leave to amend its peti- 
tion, by adding the defense of the statute. 
That application should have been 
granted, the court held. 


ALAMEDA Park CoMPANY | 


v. 
Ropert H. Lucas, 
COMMISSIONER OF INTERNAL REVENUE. 


District of Columbia Court of Appeals. 
No. 4664. 


Appeal from the Board of Tax Appeals. 


Before MARTIN, Chief Justice, and Ross 
and VAN ORSDEL, Associate Justices. 


Grorce E, H. GoopNer for the taxpayer; 
M. W. WILLEBRANDT, C. M. CHAREST, 
Criark T? BROWN, SEWALL KEY and M.| 
P, FisHer for the Commissioner. 


Opinion of the Court 
Jan. 6, 1930 | 


Martin, Chief Justice—The decision 
herein appealed from is reported in 10 
B. T. A. 1115... | 

Filed Claim in Abatement | 

It appears from the record that appel- 
lant rendered an mcome-tax return for | 
the year 1917 showing a tax liability of 
$5,238.98; that the return was filed.on 
or before Apr. 1, 1918; that in March, 
1923, the Commissioner of Internal Reve- 
nue made an additional assessment of 
$7,847.25 upon the return; that appellant 
then filed a claim in abatement covering 

| the entire amount of the additional as- 

' sessment; that-on Aug. 24, 1925, the 

' Commissioner determined an overassess- 
ment of $3,389.56, leaving a net defi- 
ciency of $4,457.69 assessed upon the re- 
turn of 1917, 

The taxpayer appealed to the Board 
of Tax Ap upon certain grounds | 
affecting the validity of the assessment, 
but failed to plead the statute of limita- 
tions in bar of the tax. Nor did the 
taxpayer bring such a claim to the at- 
tention of the Board during the hearing 
of the appeal. However, several months 
after the hearing was closed and the case 
was submitted, but before the Board had 
entered a decision, the taxpayer applied 
to the Board for leave to amend its peti- 








Deduction Allowed in Year When Debt 
Is Found to Be Partly Worthless 


Ultimate Loss Shown to Be Greater Than Amount Charged 
Off When Debtor Became Bankrupt 


court expressed the view that it has not 
duction for a bad debt could be taken in|been authoritatively determined that 
the year when the debt was ascertained | these clauses are mutually exclusive. The 
to be partly worthless, the Court of Ap-|court then said: “The seizure of the 
peals of the District of Columbia has, debtor’s property by a rece:ver prevents 


Under the revenue act of 1918, a de- 


held. 

Certain debtors of\the taxpaying cor- 
poration became bankrupt during the 
year 1920, and a portion of their ac- 
counts was charged to profit and loss 
during that year, and claimed as a de- 
duction. Such a deduction should be al- 
lowed, when the ultimate loss was 
greater than the amount charged off, the 
court held, overruling the Government’s 
contention that under the 1918 act bad 
debts could be deducted only when ascer- 
tained to be wholly worthless. 


DAVIDSON GROCERY COMPANY 
Vv. 


Rospert H. Lucas, COMMISSIONER OF IN- 
TERNAL REVENUE. 


| District of Columbia Court of Appeals. | 
No, 4927. 


Appeal from a decision of the Board of 
Tax Appeals. 

GrorcE E. H. Goopner for the taxpayer; 
M. W. Wi tiesRrAnpt, C. M. CHAREST, 
SEWALL Key and F. EpwARD MITCHELL, 
for the Commissioner. 

Before MARTIN, Chief Justice, and. Ross 
and VAN ORSDEL, Associate Justices. 


Opinion of the Court 
Jan. 6, 1930 


Ross, Associate Justice—Appeal from 
a decision of the Board of Tax Appeals 
affirming the Commission’s determina- 
tion of a deficiency in income and profits 
taxes for the year 1920 in the amount of 
$6,063.03. L 

Appellant taxpayer is an Idaho cor- 
poration engaged in the~ wholesale 
grocery business, with its principal offi- 
ces at Boise. E ¥ 

The findings of fact, which are not dis- 
puted, are as follows: At the close of 
the year 1920 appellant had outstanding 
the following accounts: 

W. C. Martin 

Silver Creek Merc’le 

E. M. Small ; 

J: T. Foster 

Byrne Brothers ... 7,048.15 

D. H. Clare & Son 1,635.00 

On Nov. 1, 1920, Martin was adjudged 
a bankrupt, and the first meeting of 
creditors was held on Nov. 18, following. 
On final settlement in 1921 his creditors 
were paid a little over 48 per cent of 


7,477.45 
4,953.88 
2 8,068.50 
2,584.08 


Co 


their claims, appellant’s claim, as proven, , 


being $7,423.58. Upon learning the 


|amount of Martin’s assets and the claims 


which had been proven against him, the 
president of appellant company deter- 
mined that at least 33,000 of its claim 
would never be paid and authorized the 
bookkeeper t. charge off this amount to 
profit and loss on Dec. 31, 1920. The 
ultimate loss was greater than the 
amount charged off. 





tion, by adding thereto a plea of the 
statute of limitations. The Board refused 
to permit such an ai and de- 
cided against the taxpayer upon the 
other issue involved in the case. The 
taxpayer thereupon appealed to this 
court upon various ‘assignments of error, 
alleging among other things that the 
Board erred in refusing leave to amend 
the petition by adding a plea of the 
statute of limitations, and in failing to 
find and hold that the collection of‘ the 
alleged deficiency was barred by the 
statute of limitations. 
Collection Was Barred 

We think the decision of the Board 
was erroneous. It appeared prima facie 
by the undisputed facts in the record 
that at the date of the hearing the col- 
lection of the alleged deficiency was 
barred by the statute of limitations. 

“Prior to the revenue act of 1918 there 
was no limitation against suit to collect 
income taxes. Section 250(d) of that 
act (40 Stat. 1083) required assessment 
within five years after return, and pro- 


Sum Is Charged Off 
Deductible. 


The Silver»Creek Mercantile Company 
made an assignment on Nov. 27, 1920. 
Appellant’s claim was $4,953.05, of which 
it ultimately recovered $2,211.52. Upon 
examining the assets and liabilities o 
this customer, the president of appellan 
company authorized the bookkeeper to 
charge off at the end of 1920 $2,500 as a 
determined loss, no part of which has 
ever been received. 

Small made an assignment on Nov. 
17, 1920. Appellant’s claim was $8,- 
068.50, of which he has received less 
than $6,000. After ascertaining the as- 
sets and liabilities of Small, appellant 
on Dec. 31, 1920, charged off $1,000 of 
this account as being uncollectible. 

In the same manner appellant _de- 
termined on or prior to Dec. 31, 1920, 
that only a portion of the accounts of 
Foster, Byrne Brothers, ana Clare & Sen 
could be collected, and authorized the 
bookkeeper to charge off to profit and 





hibited the commencement of suit or pro- 
ceeding to collect such taxes after that | 
period. This bar was held to apply only | 
in respect of taxes for 1918 and later 
years. Then sec. 250(d) of the act of 
1921 made the limitation apply against 
collection of taxes under all the earlier 
acts but allowed only four years as to 
those for 1921 and succeeding years * * *. 
A reasonable view of the matter is that 
it was the intention of Congress by the 
clause here in question to protect tax- 
payers against any proceeding whatso- 
ever for the collection of tax claims not 
made and pressed within five years.” Mr. 
Justice Butler in Bowers, Collector v. 
N. Y. & Albany Co., 273 N. Y. 360. 

Emphasis was added to these provi- 
sions by sec. 1106(a) of the revenue act 
of 1926, 44 Stat. 9, whereby it was en- 
acted that the bar of the statute of lim- 
itations against the United States in re- 
spect of any internal revenue tax shall 
not only operate to bar the remedy but 
shall extinguish the liability. 

Petition Should Be Granted 

In the present case the taxpayer's re- 
turn was filed on or before Apr. 1, 1917, 
whereas the final assessment of the defi- 
ciency was not made until Aug. 25, 1925, 
This delay barred the collection of the 
deficiency, unless the Commissioner and 
the taxpayer had consented in writing 
to a later determination, assessment, and 
collection of the tax, so as to extend the 
time beyond the statuory period. Sec. 
250(d)(1) revenue act of 1921, 42 Stat. 
227. Compare appeal of Ocean Accident 
& Guarantee Corporation, Ltd., 6 B. T. 
A. 1045, } 

We think that under these ¢ircum- 
stances the application of the taxpayer 
for leave to amend the petition by add- 
ing a plea of the statute of limitations 
should have been granted. That plea is 
not regarded with disfavor by the taxing 
statutes. And where’ the facts appear- 
ing in the case prima facie disclose 
such a defense, although not pleaded, a 
due exercise of judicial discretion re- 
quires that an amendment should be al- 
lowed in order to make the pleadings 
conform ‘to the facts. 

The decision of the Board of Tax Ap-| 
peals is reversed with costs, and the cause 
is remanded to the Board for further 
proceedings not inconsistent herewith. 

—— Lr 


Tax on Growing Timber 
Is Opposed jn Kentucky | 





j State of Kentucky: 

f Frankfort, Jan. 15. 
“Growing timber should not be taxed, 
as such taxation tends to discourage an 
owner bringing his timber stands 
to their fullest maturity,” W. E. John- 
son Jr., Btate forester, said recently, 


loss $1,000, $3,000, and $500, respec- 
tively. 4 

The losses actually sustained on all 
of these accounts proved to be greater 
than the amounts charged off in 1920: 
According to the Board, “the determina- 
tion of petitioner (appellant) as to the 
amount of the losses which would »e sus- 
tained upon all of these accounts was 
made by the president «f the petitioner 
corporation upon the basis of the as- 
sets and liabilities of the several 
debtors.” 

Appellant, before the Commissioner 
and the Board, unsuccessfully claimed as 
a deduction ‘from gross income for the 
year 1920 the foregoing amounts charged 
off as losses or bad debts. 

Section 234(a) of the revenue act of 
1918 (40 Stat. 1057) declared that in com- 
puting the net income of a corporation 
there shall be allowed as deductions from 
gross income “(4) losses sustained dur- 
ing the taxable year and not compen- 


;| that suc 


dl 


| collection, and definitely fixes the loss to 
be the difference between the face of the 
debt and whatever dividend the receiver- 
ship may pay. The Commissioner’s 
position leads to the conclusion that, if 
‘any dividend is likely, no loss can be de- 
lducted until the receivership is wound 
up, which may be many years later. 
Business nen do not carry on their books 
|at face value claims against a debtor in 
receivership, and it can not be supposed 
| that the revenue act of 1918 was intended 
| to require them to do'so. When a credi- 
|tor’s debtor goes into receivership, an 
the creditor believes the debt to be 
| worthless and charges it off, he recog- 
nizes that he has sustained a loss at least | 
\to the extent ‘that the receivership divi- 
|dend which may thereafter be declared 
lleaves the debt unpaid. Presumptively 
the taxpayer's decision that a debt is 
worthless, and so charged off, measures 
his loss. If the Commissioner sur- 
\charges his return because of a mistake 
as to the amount. of the loss, we think he 
should not surcharge for so much of the 
loss as he admits has been suffered. No 
judicial decision has been found which 
contradicts this view.” 

In the Sherman & Bryan case, as in 
this, counsel -for the Government at- 
tached importance to the fact that in the 
|yevenue act of 1921 (42 Stat. 227) Con- 
gress expressly gave permission for a 
partial charge-off of a debt recoverable 
only in part. On this point, the court ob- 
served, “but such subsequent legisla- 
tion is not conclusive that the construc- 
tion claimed for the earlier act must be 
accepted,” citing Russell v. United 
States, 278 U. S. 181, 188. 


Question Is Not Raised | 


As to Good Faith 
We are impressed with the reasoning 





'and conclusions of the court in the Sher- 
man & Bryan case. Where losses “are 
fixed by identifiable events, such as the 
sale of property, or,caused by its de- 
struction or physical injury or, in the 
case of debts, by the occurrence of such 
events as prevent their collection” 
(United States v. White Dental Co., 274 
U. S. 398), there is no apparent reason 
either in fact or in law why a deduction 
from gross income should not be made 
in the year in which such losses are 
|fixed. As observed by the court in the 
Sherman & Bryan case, if it subsequently 
develops that the taxpayer has over- 
estimated his loss, the amount or 
amounts received may be treated as in- 
come in the year in which they are re- 
ceived. In the instant case, the taxpayer 
in good faith fixed his aggregate loss by 
identifiable events at $11,000. It was in 
fact greater than that, and yet under the 
ruling appealed from appellant was com- 
pelled to include that amount as gross 
income for the year 1920, and the rate 
and amount of its income tax were af- 
fected accordingly. We are of the view 
h a result was not contemplated 
by section 234 (a) of the act of 1918, In 
our view, the Amendment in the later act 
specifically authorizing a partial charge- 
off of a debt recoverable only in part 
amounts to nothing more than a clarifica- 
tion of the, earlier act, and may not be 
regarded as inconsistent with the inter- 
pretation placed upon that act in the 
Sherman & Bryan case. 

The question whether the taxpayer in 
a given case has established a proper 
basis for the reduction from gross income 
of losses or bad debts is primarily for 
the determination of the Commissioner 
of Internal Revenue. In the instant 
case, no question has been raised as to 
the good faith of the taxpayer, and under 
the interpretation we have placed upon 
the law and on the showing made by him 
he was, clearly entitled to the deduction 
claimed. As observed in United States 
v. White Dental Co., 274 U. S. 398, 403, 
“The taxing act does not require the 
taxpayer to be an incorrigible optimist.” 
In other words, he is required only to 
exercise good faith and to establish as a 
basis for his deduction facts upon which 
a prudent business.man would act. 

Decision reversed, 





Taxing Provision of World 
War Veterans’ Act Clarified 


State of Illinois: 

Springfield, Jan. 15. 
State taxing bodies have no authgrity 
to impose taxes upon moneys recéived 
by guardians and conservators from the 
United States Veterans’ Bureau under 
the provisions of the World War veter- 
ans’ act of 1924, Attorney General Oscar 

E, Carlstrom ruled Jan. 15. 

“Such money is exempt from taxation 
when it is in the hands of the guardian 








heard oral arguments in the case of | 


The court then stated that under the 


would seem to, 


& review of pertinent authoritiss, the 


sated for by insurance or otherwise; (5) |0r conservator; when deposited by the 
debts ascertained to be worthless andj guardian or conservator in a bank, sub- 
charged off within the taxable year.” ject to check, or in a savings account; 

The Internal Revenue Commissioner | When invested by the guardian or con- 
and the Board construed these clayses|servator in secured or unsecured prom- 
as mutually exclusive, and that “debts{issory notes, bonds, or mortgages; and 
ascertained to be worthless” relates to|also when the guardian or gonservator 
debts that are whollv worthless; so that|has invested the money in real estate 
no deduction may be taken in the year | or personal property, where it can be 
when a debt is ascertained to be par-| shown that the entire purchase price was 
tially worthless; and that assuming the} paid out of money received from the 
two clauses to be mutually exclusive,| United States Veterans’ Bureau,” the 


clause (4) must cover losses not arising! opinion said. 


under clause (5). : 
Georgia Extends Time Limit 


Loss Is Deductible 
At End of Receivership To File License Tax Return 


The question here involved was care- 
fully considered by the Circuit Court of 
Appeals for the Second Circuit in Sher- 
man & Bryan v. Blair, 35 F. (2d) 713. 
The court there first suggested that the 
words “debts ascertained to be worth- 
less” (clause (3)* of sec. 234(a)). rea- 
sonably may be construed to mean “in- 
debtedness ascertained to be worthless” 
and to permit a charge-off of such part 
of a claim as was proven to be uncol- 
lectible by so definite an event as seizure 
of the debtor’s property by a receiver. 


State of Georgia: 

Atlanta, Jan. 15, 
An extension to Mar, 1 has been 
granted domestic corporations and for- 
eign corporations doing business in Geor- 
gia for filing the annual license or occu- 
tion tax return, Comptroller General 
illiam B. Harrison announced Jan. 15. 


; Texas Governor Declines 
| To Submit Tax Proposal 


facts proved the issue of law became 
the deductibility of so mueh of the debt 
as was proved worthless; that, assuming 
the pprepbcebilts of clause (5), “there 

no inconsistency in 
allowing the partial loss as a deduction 
under a 4), even if the two clauses 
be deemed mutually exc'usive.” After 


State of Texas: 
Austin, Jan, 15, 

The State legislature was called to 
convene in special session Jan. 20 in a 
roclamation issued by Governor Dan 

oody Jan. 13. 

The governor. stated that the session 
will be asked to consider and act upon 
prison relocation, regulation of fees of 
county officers and such other matters 
as may later be submitted. Governor 
Moody announced orally that he will not 
resubmit a proposal for a State income 
tax, to the legislature, 


La 


a 
pointing out that hundreds of thousands 
of acres in Kentucky that are suitable 
oaly for the growing of timber are kept 
in a nonproductive stat® mainly due to a 
weakness in the taxation laws. 


Federal Jurisdiction 
Is Tested in Suit for 
Collection of Taxes. 


Authority of District Court 
In Action by County 
Against Resident of An- 
other State Is At Issue 


The question whether the Federal courts | 
have jurisdiction to entertain suits for 
the recovery of taxes accrued to munici- 
pal corporations not situated within the 
territorial limits of such courts was ques- | 
tioned in the Supreme Court of the 
United’ States on Jan. 14, when thé court | 


Moore v. Mitchell et al., No. 79. | 

The petitioner is the treasurer of Grant 
County, Ind., who sought to’ bring an ac- 
tion against the respondents, who are 
the executors of the estate of Richard 
Breed, in the District Court for the 
Southern District of New York, for taxes 
on personal property which had belonged 
to Mr. Breed while he was a resident of 
Indiana. 

Exception to Rule Is Urged 

Counsel for both sides declared that 
there were no cases in this country which 
had ever passed on this point, but Henry 
M. Dowling, who appeared on behalf of 
the treasurer, declared that the general 
rule that laws of one jurisdiction will not 
be enforced in another jurisdiction should 
be subject to an exception in the case 
of revenue laws. If such’ an exception 
is not made, Mr. Dowling declared, the 
States and municipal subdivisions are 
shorn of all means of recovering sub- 
stantial amounts of revenue to which 
they are justly entitled. 3 

Louis Connick, for the executors, de- 
clared that it was a well-established rule 
that the courts of one jurisdiction will 
not eriforce a tax imposed by another 
jurisdiction. This rule is based on rea- 
son, Mr, Connick declared, and also ap- 
plies to criminal and penal liabilities. 

Mr. Dowling, in opening the argu- 
ments, explained that Mr. Breed was a 
citizen and resident of Grant County 
from 1888 to 1926 when he died. Ad- 
ministration was had on his estate in 
New York State, Mr. Dowling added. 
From 1903 to 1926, it later developed, 
he was the owner of certain intangible 
property consisting of stocks, bonds, 
mortgages, and notes, which he never re- 
ported in making a return on his per- 
sonay property in Indiana, 

No Tax Paid on Property 


Consequentiy no tax was ever paid on 
this property which at times ranged from 
$30,000 to $3,500,000, Mr. Dowling de- 
clared, and when, after his death, the 
State of Indiana discovered that it had 
been deprived of its tax,.a notice was 
sent to the executors that a tax was 
about to be imposed. 

“This gave the executors the right to, 
come into the Indiana courts and ques- 
tion the validity of the tax,” He declared, 
“but no response was ever made.” 

The taxes in the sum of approximately 
$980,000 were later assessed and, upon 





the refusal of the-executors voluntarily |, 


to pay the tax, suit was brought by the 
petitioner in the District Court for the 
Southern District of New York, since the 
estate held no real property in Indiana 
which might be seized, 


Bill Was Dismissed 

“Following the respondent’s motion to 
dismiss upon the ground that the court 
had no jurisdiction, the bill was dis- 
missed,” Mr. Dowling added, “and upon 
appeal to the Circuit Court of Appeals 
for the Second Circuit the lower court’s 
decree was affirmed on the theory that 
the petitioner had no right nor remedy 
in the State of New York.” ° 

Mr. Justice Holmes questioned Mr. 
Dowling as to whether it was not a well 
established custom that the courts of 
one jurisdiction would not enforce the 
revenue laws cf another. Mr. Dowling 
declared that there was such a custom 
but that the custom is not based on 
reason when applied to revenue laws. 

“This is the first time that this propo- 
sition has been submitted to this or any 
other Federal court for decision,” Mr. 
Dowling ‘added, “and the court is un- 
trammelled by any decisions and may 
decide the case upon reason and justice.” 

Mr. Dowling then directed the court’s 
attention to the reasons which are ad- 
vanced for the refusal of one State to 
enforce the criminal or penal. laws of 
another State and said that these rules 
were based on sound reasoning, but 
there is no good reason why such a 
proposition should apply to revenue 
laws. 

“It is well settled. that the place to 
punish crime is where it is committed,” 
Mr. Dowling declared, “but in the case 
of revenue laws the tax accrues and is 
payable at the time any suit for its col- 
lection is brought. 

No Extraterritorial Levy 


“There is no question of an extrater-| 


ritorial imposition of a tax,” he de- 
clared, “since the liability was ereated 
and matured in Indiana and it is only 
sought to collect it in a Federal court 
in New York.” 

Mr. Dowling declared that there is no 
danger that any ruling of a Federal 
court in New York might embarrass the 
State courts of Indiana. 

When questioned by Justice Mc- 
Reynolds as to whether or not in the 
final analysis this was not a suit be- 
tween a State and one of its own citi- 
zens, Mr. Dowling replied that it was’a 
controversy between a county and the 
representatives.of a former resident of 
the State, therefore a Federal court has 
jurisdiction on the ground of diversity of 
citizenship. ; 

Mr. Connick in opening his oral argu- 
ments relied on the custom which he 
claimed had existed for many years, 
that revenue laws of one jurisdiction 
will not -be enforced in another juris- 
diction. So far as revenue laws are 
concerned, Mr. Connick declared, they 
are no different from criminal or penal 
statutes and it is settled beyond a doubt 
that one State cannot punish for crimes 
committed in another State. 

Similar Case Is Cited 

If the court should decide that the 
district court had jurisdiction over this 
bill, Mr, Connick added, it will flood the 
Federal courts with actions by taxing 
authorities whose neglect and delin- 
uency could not otherwise be repaired. 

le this court has never passed on 
this question, the precise proposition 
was heard and decided by the New York 
court of appeals in the case of State 
of Colorado v. Harbeck, 282 N. Y. 71, 
in which the State of Colorado was de- 
nied the right to collect a tax in the! 
New York courts, he said 
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Board of Tax Appeals—Procedure—Petitions—Amendment to Include 
Statute of Limitations—1918, 1921 Acts— 
When it appeared prima facie by the undisputed facts in the record that, 


at the date of a hearing before the Board of Tax Appeals, the collection of 


YEARLY 





Mr. Connick referred to the well estab- 
lished English custom of the refusal of 


an alleged deficiency was barred by 
cation by the taxpayer to the Board 
adding thereto a plea of the statute, 
Park Co. v. Lucas. (D. C. App.)—IV 


Deductions—Bad Debts—When Debt Became Partly Worthless—1918 Act— 


Where certain debtors of the taxpay 


ing 1920, and a part of their accounts was charged off as worthless during 
that year, the corporation was entitled to a deduction for 1920 on account 
of such charges, when it appeared that the ultimate loss was greater than 
the amount charged off.—Davidson Grocery Co. v. Lucas. ; 


IV U. S. Daily, 3153, Jan. 16, 1930. 


No unpublished ruling or decision 


officer or employe of: the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


| 


Decisions of Board 
of Tax Appeals 


Promulgated January 15 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 


*Jacob M. Dickinson Jr., and the Na- 
tional.Bank of the Republic of Chicago, 
Executors of the Estate of Jacob M. 
Dickinson, Deceased. Docket No. 
29208. : 

In 1919 the decedent sold a cotton 
plantation and transferred title by 
by deed to the purchaser. Profit 
from the transaction was reported 
on the installment basis. In 1923 he 
reacquired the plantation by fore- 
closure, exchanging therefor pur- 
chase money notes of a face value 
equal to the then fair market value 
of the land. Held, that the sale and 
reacquisition are separate transac- 


tions and may not be considered to- 
gether in computing gain or loss. 
Held, further, that the utilization of 
the purchase money notes in reac- 
quiring the plantation at trustee’s 
sale constitutes a realization of 
profit under the installment method 
of reporting income of that propor- 
tion of the notes utilized which the 
total profit bears to the total con- 
tract price. 


*Albert J. Gifford, William H. Leland, 
Subbo Nikoloff. Docket Nos. 28010, 
28011, 31828, 31921, 39279. 

Held, That under the provisions of 
section 201 of the revenue acts of 
1921 and 1924, the distributions here 
involved were taxable to the -recipi- 
ents as dividends, to the extent that 
payment was made from earnings 
of the corporation after the date of 
its organization. 


Massachusetts Protective 
Inc. Docket No. 19808. 

The petitioner is an insurance 
company taxable under section 246 
‘of the revenue act of 1921. During 
the year 1922 it received $125,000 
in settlement of a suit brought by it 
in a prior year against another in- 
surance company. Held, that such 
amount is not includable in gross in- 
come under the provisions of the 
statute, 

Held, further, that a percentage 
of the policy fees paid to the peti- 
tioner during the taxable year and 
permanently retained by it com- 
prised a part of its taxable income 
of that year. 


Jonathan Godfrey, The First National 
Bank of Bridgeport, Conn., Executor of 
the Estate of Charles G. Waldo, De- 
ceased. Docket Nos. 18720, 18721. 


Waivers-Dissolved Corporations. 
Powers of Officers and ‘Trustees.— 
Where a corporation has dissoived 
in “accordance with a State law 
which places its affairs in the hands 
of its directors, as liquidating trus- 
tees, is president is without au- 
thority to bind it by a waiver, signed 
by him, as such, so as to stay the 
running of the statute of limitations 
against the assessment of further 
taxes against the corporation for 
prior years. Held, further, that un- 
der such conditions the fact that 
the president of the dissolved cor- 
poration, who signed such waivers, 
was likewise a member of its board 
of directors will not give validity to 
his act in the-absence of joint ac- 
tion or ratification by his cotrustees. 

Where the assessment and col- 
lection of a tax against a dissolved 
corporation is barred by the statute 
of limitations, no assessment under 
section 280 of the revenue act of 
|1926 against the transferees of its 
assets, for unpaid taxes of the cor- 
poration, can be made more than 
one year thereafter. 


Bruce McDonald, S. E. McDonald, and 
W. C. Turley, as Executors of the Es- 
tate of Bilton McDonald; Bruce Mc- 
Donald, J. K. Parsons, F. M. Burgess, 
J. W. Thornbury. Docket Nos. 21931, 
21935. 

On the record, held that the peti- 
tioners are transferees of the Mabel 
Coal Co, and their liability under the 
provisions of section 280 of the rey- 
enue act of 1926 as such transferees 


Association, 


| 


determined. 
Reese Drilling Company. Dacket No.| 
27009. 
Deductions allowed for repairs and 
supplies erroneously capitalized, and 
for expense items and commissions 
paid to obtain new drilling contracts. 
Other claimed deductions disallowed 
for lack of evidence. ‘ 
LL ——————— WS 
one jurisdiction to enforce the revenue 
laws of another jurisdictfon and added 
that the same principles have been fol- 
lowed in the United States without ex- 
ception. 

Russell H. Robbins was on the brief | 
with Mr, Dowling. Graham Sumner, 
Whitney North Seymour, and Francis 
H. Horan were on the briefs with Mr. 
Connick. 


| 


| orally that he will support an attempt 


the statute of limitations, an appli- 
for leave to amend its petition. by 
should have been granted.—Alameda 
U. S. Daily, 3153, Jan. 16, 1930. 


ing corporation became bankrupt dur- 


(D. C. Ct. App.)— 


will be cited vr relied upon by any 


Review of Federal 


Tax Case Is Denied 


Decision Fixing Method of| 
Computing Net Income of 
Milk Firm Will Stand 


The decision of the Circuit Court of 
Appeals for the Third Circuit in the Fed- 
eral tax case of Highland Milk Condens- 
ing Co. v. Phillips, No. 506, will not be 
reviewed by the Supreme Court of the 
United States, it announced Jan: 13, 
by denying a petition for a writ of cer- 
tiorari. The petition for a writ of -cer- 
‘tiorari pointed out that the petitioner is 


engaged in the manufacture and sale of 
evaporated milk. 

“It was the universal practice of pro- 
‘ducers of evaporated milk to sell their 
eee to jobbers at a price equal to the 
owest producers’ market price prevail- 
ing at any time after the sale to the 
jobber and prior to the resale of such 
product by the jobber,” the brief de- 
clared. 

When the goods were shipped, the pe- 
tition continued, the jobber tentatively 
was billed with the producer’s market 
price then prevailing, and when a decline 
in the producer’s market price occurred 
the jobber was credited with the amount 
of the decline on all goods which he had 
on hand at the time the decline occurred. 

During the first few months of 1918, 
by reason of declines in the producers’ 
market price of evaporated milk, the 
brief added, the petitioner credited to | 
jobbers, in respect to sales made in 1917, 
the total sum of $43,402.20, representing 
the difference between the tentative bill- 
ing price and the lowest producers’ mar- 
ket price prevailing before resale by the 
jobbers. This amount, the petition 
pointed out, was in excess of a reserve 
against declines set up in the books of 
the petitioner at the end of 1917. 

The Circuit Court of Appeals for the 
Third Circuit approved the method 
adopted by the Commissioner whereby 
the net income of the petitioner included 
in 1917 the total amount of the tentative 
billings without. adjustment and the 
amount -of the adjustments was to be 
deducted from net income in 1918 as a 
loss, The petitioner claimed this method 
was incorrect. 





Oregon Governor Supports 
County’s Claim for Taxes 


State of Oregon: 

Salem, Jan, 15. 
Governor Norblad has announced | 
by Klamath County to obtain from the 
| Federal Government a refund of approx- 
imately $4,640,277.14, which the county 
claims has been lost in taxes and public 
expenditures during the past 10 years 
because a large part of its lands are in- 
cluded in an Indian reservation. Accord- 
jing to the governor, it was agreed at 
a conference with the Klamath County 
commissioner that in case a refund is 
obtained, the State will receive such part 
as it normally would have received in 
taxes from lands within the Indian reser- 
vation. . 





Texas Cities May Import 
Gasoline Free of State Tax 


State of Texas: 
Austin, Jan. 15. 
Cities in Texas may import gasoline 
for their own use free of the 4-cent 
gasoline tax, according to a ruling by At- 
torney General Robert Lee Bobbitt, Jan. 
13. This will obviate a court test of the 
question planned by the™City of Fort 
Worth, it was stated, 


| 


Pedestrian Obligated to Use 
Extreme Care in Streets 


[Continued from Page 9.] 
verse a public highway between the reg- | 
ular crossing places, nevertheless, when | 
one does so, he is bound to a high degree | 
of care * * *,” and later we said “where | 
one attempts to cross the street [between 
crossings] when vehicles are rapidly ap- 
proaching close by, and injury results, 
he would be chargeable with such care- 
lessness as to prevent a recovery.” An- | 
derson v. Wood, supra. | 

Pedestrians may not be guilty of negli- | 
gence, as a matter of law, in crossing 
a street between regular crossings, but 
when they do they are charged with a 
high duty to observe approaching traffic 
on the street crossed and on the intersec- 
ing street, when the crossing is made 
close to such intersection. In this situa- 
tion the pedestrian has a double duty 
to perform, that is, to watch for cars on 
two streets. The undertaking is a 
hazardous one at best, but is more*so 
on dark nights. An automobile driven 
with care may run down one using the 
cartway before he comes within the rays 
of the automobile’s lamps. The pedes- 
trian in this case did not observe the 
care which an ordinarily prudent person | 
should have observed at the time and 
place of the accident. 


Judgment of the court ‘below is af- | 
firmed, 
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State Taxation 


Washington Levies _ 
Tax Against Foreign : 
Financial Companies 


‘Investment Firm Is Held Not 


To Be Exempt From Levy 
When Agents Take Orders * 
Within State 


State of Washington: 
Olympia, Jan. 15. 

A foreign corporation must pay the 
tax on financial corporations imposed 
by the Laws of 1929, when its repre- 
sentatives take orders for securities in 
Washington, the assistant attorney gen- 
eral, E. W. Anderson, ruled Jan. 7. All 
orders were subject to approval at the 
the securities were ~ 
shipped from New York and Chicago, - 
the opinion explained, holding that these 
facts did not render the company exempt 
from the tax. The opinion, which is ad- ° 
dressed to S. H. Chase, chairman of the 
sone tax commission, follows in full 
ext: 


You have referred to this office the 
return of Halsey, Stuart & Co., under . 
chapter 151, Laws of 1929, and inquired 
as to the validity of its claim of non- , 
liability for the tax imposed by that act 
upon financial corporations. In con- 
nection with its return the company 
makes the following affidavit: ; 

“Halsey, Stuart & Co., an Illinois cor- 
poration, with its principal office at Chi-_. 
cago, Ill., has been engaged continuously 


| since 1903 (incorporated in 1911) in the * 


purchase and sale of investment bonds, 
both foreign and domestic, through ‘so- 
licitation by salesmen, correspondence, - 
and advertising. Such bonds represent . 
funded obligations of governments, 
States, municipalities, and other taxing | 
bodies, of Federal land banks: and joint 
stock land banks, of public utilities, 
railroads, and industrials, and bonds se- ; 
cured by mortgages on real estate. 
No Preperty in State 

“Halsey, Stuart & Co, qualified to do « 
business in the State of Washington 
merely to be able to ee with the 
Washington securities law. The company . 
has no property in the State of Washing- 


: ton except office furniture and a bank 


balance used to facilitate remittance to 
its principal office at Chicago. . 

“Halsey, Stuart & Co.’s representative 
in the State of Washington merely takes 
orders for securities, the character of 
which is above described, for the account 
of its principal office in Chicago, subject ~ 
in each and every instance to the ap- 
proval and confirmation of said office. 
Most of these bonds are held in Chicago, 
though some of them are held in New . 
York. None of them are held in the 
State of Washington. All orders are 
immediately transmitted to the Chicago | 
office and if accepted in Chicago the 
Sonds are shipped from Chicago and 
New York and all money received is im- 
mediately remitted directly to the Chi- 
cago office. 

“All business done in the State of - 
Washington, is, in the opinion of coun-’ 
sel, interstate commerce business.” 

Untenable Claim 

It is apparent from this affidavit. that, 
the claim of exemption is premised ~ 
solely upon the fact that the company 
in question is engaged in interstate com- 
merce. The claim is not that business 
is not being “done within the State of 
Washington” within the purview of the 
act but that the statute cannot use as 
a measure of the tax any income de- 
rived from business which is a part of 
interstate commerce and thus protected 
by the commerce clause. : 

This claim is untenable. In Underwood 
Typewriter Co. v. Chamberlain, 234 
U. S. 113, was involved the validity of a 
corporate frarichise tax.measured by 2 
per cent of net income (94 Conn. 37) as 
applied to a foreign corporation engaged 
extensively in interstate commerce. The 
tax, in the case of such corporations, was 
to be computed by an apportionment of 
income earned within the State of Con- 
necticut. A similar provision for alloca- ‘ 
tion is made by chapter 151, sections 1 


and 5. 
Court Ruling Cited 

With respect to the application of the 
commerce clause, the United States Su- 
preme Court said: , 

“A tax is not obnoxious to the com- 
merce clause merely because imposed’ 
upon property used in interstate com- 
merce, even if it takes the form of a tax’ 
for the privilege of exercising its fran- 
chise within the State. Postal Telegraph ‘ 


[Continued on Page 15, Column 8.] 
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in Texas 
ranted Authority 
», To Extend Its line 


‘roposed Construction Will 
_ Effect ‘Through Route’ 


- Between San Antonio and, 
San Angelo, I .C. C. Says 


The Gulf & West Texas Railway has 
been authorized by the Interstate Com- 
merce Commission to construct 113 miles 
of new railroad extending from Fred- 
ericksburg northwesterly to Brady, and 
from Eden northwesterly to San Angelo, 
Tex., it was made public by the Commis- 
sion Jan. 15 in a report and order in} 
Finance Docket No. 7625. 

‘The riew line will effect a “through 
route” between San Antonio and San An- 
gelo, Tex., and’ will serve a large terri- 
tory now with little or no means of rail 
transportation. . 

Connections will be effected by the new 
Wine at San.Antonio with the Missouri 
Pacific, Southern Pacific, Missouri-Kan- 
sas-Texas and. the Aransas Pass rail- | 
roads. 

The entire project is to be financed 
through ‘the issuance of capital stock and ; 
mortgage bonds. 

Report of Commission 

The conclusions set forth in the Com- | 
mission’s report follow in full text: | 

The proposed line would be single| 
track, laid with 85-pound rail, and have | 
a maximum grade of 1.5 per cent. No| 
helper grades would be used. There 
would be an average of 9 feet of wooden 
trestles, 12 feet high, to each mile of | 
construction. A reconnaissance has | 
been made of the “territory but there | 
has been no actual survey for the pur- 
pose of definitely locating the line. The | 
territory to be traversed, however, 
presents relatively easy engineering and | 
construction problems., The line as pro- 
posed would involve an estimated in- 
vestment aggregating $5,852,665, which 
includes cost of construction $5,227,665, | 
cost of equipment $325,000, working cap- 
ital $300,000, cost of the railroad prop- 
erties of the Fredericksburg & Northern | 
$275,000, and cost of reconditioning the | 
same $700,000. In addition thereto it| 
will be necessary for the applicant to} 
expend $347,953.28 to recondition the! 
line of the Aransas Pass between San | 


Antonio and Fredericksburg Junction, 
and $175,928.80 to recondition the line 
of the Colorado & Santa Fe between 
Brady and Eden in event that line is 
used by the applicant. 

The applicant proposes to finance the | 
entire project through the issue of cap- 
ital stock and mortgage bonds. It rep- 
resents that it has not yet been possible | 
to decide upon a definite plan of financ- 
ing but suggests that it will have no 
difficulty ‘in disposing of its securities 
in sufficient amounts to procure funds | 
for all necessary purposes. No appli-| 
cation, however, has been filed with us 
for authority to issue such securities. | 
Construction would begin as soon as| 
arrangements could. be made with the 
Fredericksburg & Northern for the pur- | 
chase of its railroad properties and with | 
thé’ Aransas’ Pass and the Colorado & 
Santa Fe for the desired use of their 
lines. Nothing contained herein should | 
be construed as anywise affecting the | 
determination which we may be here-| 
after called upon to make with respect | 
to (a) the issue of securities by the | 
applicant or as an approval of its con-| 
templated financial plan; (b) the ap-| 
Se contemplated plan to acquire | 

yepurchase the properties of the Fred- | 
ericksburg & Northern; (c) the probable | 
necessity for the construction by the 
applicant of a new line between Brady | 
and Eéen; or (d) the applicant’s pro- 
posal to operate under trackage agree- 
ment, or otherwise, over existing lines 
of other carriers. 

Construction Described 

The proposed construction covered | 
by the application in this proceeding is 
divided into two parts, as hereinbefore 
indicated, one of which extends north- 
westerly from Fredericksburg, through 
Mason, to Brady, approximately 69 
miles, and the other extending from 
Eden northwesterly to San Angelo, ap- 
proximately 44 miles. Midway between | 
the two parts is aline of the Colorado &/ 
Santa Fe extending from Brady north- 
westerly to Eden, approximately 32 miles | 





|committee that will be in charge of the | 


| said. 


| By Consent of Railways 


| tolls collection 
| $27,127,376.91) 
}number of commercial transits in the| 


jing the calendar year 1928, 


| figures will not be known until later. | 


Ample Authority and Funds 
H 
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_ Shipping 


nction for Congressional Inquiry |‘ 
Into Ownership of Railways Is Asked | |p Transportation of 


Sought for Investigation of 


olding Companies by House Committee 


Neither a committee of Congress nor 
the Interstate Commerce Commission has | 
authority at present to compel testimony 
in the proposed investigation of owner- 
ship and control of common carriers by 
holding companies or investment trusts, 
as a basis for pending legislation on rail- 
road consolidation, according to state- 
ments made Jan. » when the House 
Committee on Rules briefly considered 
the proposal for the inquiry. Action was 
deferred to an executive meeting to be 
held Jan. 16. 


Representative Parker (Rep.), of Sa- 
lem, N. Y., chairman of the House Com- 
mittee on Interstate and Foreign Com- 
merce, and Representative Rayburn 
(Dem.), of Bonham, Tex., ranking minor- 
ity member of that Committee, presented 
the case for the investigation. Mr. 
Parker spoke as the sponsor of the in- 
vestigating resolution and head of the 


proposed inquiry. 

Mr. Parker announced he will supple- 
ment his investigation resolution with 
another measure to authorize the appro- | 
priation of $25,000 for expense of in- 
vestigation. 

“T’ll be frank with the Committee,” he 
“It is going to cost some money. 
We have got to have legal counsel and 
accountants. We are going to be faced 
by the sharpest people in the United 
States.” . 


“Have you authority to investigate 


now, without this resolution,” Mr. Parker | 
was asked. 


Authority Limited 


“Only as far as the people we are in- 
vestigating would permit,” he’ answered. 
He said the investigation bears directly | 
on the whole question of competition and 
unification of_ railroads. 

Answering a question, Mr. Parker said 


‘Rayburn said, “reported a tonsolidation 


jin this matter until I know who owns 
|the railroads.” 


| competition.” | 


| has been pretty well clarified. 


| institutions,” he concluded. 





he thought the Interstate Commerce 
Commission would prefer being given | 
authority to make the investigation. | 

“I prefer to have the Committee on 


| 
{ 
| 


Panama Canal Tolls 
Attain New Record 


High Mark Ex-' 


!or indirect ownership, by stock control | 


Previous 
ceeded by $465,338 in| 
1929, Figures Reveal 


Tolls collected on commercial vessels 
transiting the Panama Canal during the | 
calendar year ended Dec. 31, 1929, estab- | 
lished a new high record with a total | 
exceeding the previous high mark by | 
$465,338.93, aecording “to the current | 
issue of the Panama Canal Record, an | 
official publication. While the number | 
of ships passing through the eanal dur- | 
ing the past calendar year fell below! 
the 1928 mark, indications point to new | 
high records for tons of ‘cargo and ship | 
tonnage in the past year, it was stated: 

Canal transit statistics, as published | 
in the Record, follow in full text: | 


The total number of commercial ves- | 
sels transiting the canal during the cal- | 
endar year ended Dec. 31, 1929, agegre- 
gated 6,430. and the total tolls collec. | 
tion was $27,592.715.84. Tolls collected | 
during the calendar year 1929 exceeded | 
the previous high mark for a year’s 
(fiscal vear 1929 with 
by $465,338.93. 


calendar year 1929, while exceeding the| 
number of vessels passing through dur- | 
and the| 
fiscal year 1929, fell short by 26 of the| 


|record of 6.456 established during the | 


fiscal year 1928. In addition to the high | 
record for tolls collected, new high fig- | 
ures for tons of cargo and ship tonnage | 
will in all probability have been estab- | 
lished during the past year; the exact | 


The daily ayerage number of commer- | 


| gaged in transportation of persons or| 


Interstate Commerce make it, because 
we want the first-hand information our- 
selves,” he said, “as we are the ones to 
consider the legislation.” 


The’ commission, he said, will co- 
operate with the Committee in every 
way, adding: “They are obliged 'to.” 


Representative Rayburn told the Rules 
Committee he endorsed everything that 
Mr. Parker had said. He said there is 
no member of the Committee on Inter- 
state Commerce who does not hope for 
legislation for proper railway unifica- 


, tion under which the strong would save | 
the weak. ; | 


He said it has been found that the 
transportation act is not sufficient and 
that in the Committee the members 
had been trying to get together on a 


| bill that might bring about satisfactory 


consolidation legislation. 
“The majority of the Committee,” Mr. 


bill, but I felt that the Committee did not 
have all the infermation necessary for 
consolidation legislation.” 


“TI am not ready,” he said, “to move 


He referred to the recent grouping 
plan of the Commission (maps of which 
were recently published by the United 
States Daily), “We have tried to pre-| 
serve competition and service,” he said. 

He referred to seven railroads marked 
in the Commission group plan as enter- 
ing the State of Texas, and said that 
if some investment trust or holding com- 
pany should be “behind the scenes” 
owning these roads “we would have no 


Mr. Rayburn said that the investment | 
trusts and holding companies, in respect | 
to this proposal are somewhat similar 
to banks. He said the bank situation 


“We have these two new financial 
“We do not 
know how vast they are, and we want 
that information:-as.the basis of legis- 
lation.” 


Scope of Investigation 
Proposed in Resolution 


The Parker resolution proposes that 
the House Committee on Interstate and 
Foreign Commerce, either as a whole or | 


ait 


‘System of Payment 
Air Mail Criticized 


Mr. Brown Resaviiiende 
Legislation That Will 
Establish New Basis for 


| Contractors Rates 


An address dealing with air mail 
|. contracts and the air transport in- 
dustry delivered "by the Postmaster 
General, Walter F. Brown, before 
the Chamber of Commerce in Cleve- 
land, Ohio, Jan. 14, publication ,of 
which was, begun in The United 
States Daily of Jan. 15, is concluded 
| as follows: | 
| The act of Congress approved May 17, ! 
1928, recognizing the justice of giving 
preference in continued operation to the 
pioneer contractors, authorizes the Post- 
master General to extend existing four- 
year contracts to a maximum of 10 
years,. but provides that the rate of com- 
pensation shall never exceed the rate 
fixed in the original contract. Thus the 
most recent act of Congress affords no 
relief for the contractor whose volume of 
mail or whose rate of compensation is 
inadequate. 

The overproduction of airplanes by the 
aviation industry will of course correct 
itself. The situation, however, in which 
the air transport industry finds itself 
may properly occasion the deepest public 
concern. If that industry should collapse 
because of lack of public support for the 
passenger lines, the millions which the 


| Government has contributed to encourage 


commercial aviation, as well as a large) 
part of the public’s investment in the 
aviation industry, will be lost. 

Solution Believed Possible 

Is there a solution to this problem? 
If Congress, which has: always been 
ready to aid aviation, will giye to the 
Post Office _Department the authority, 
and if we may have the unreserved coop- 
eration of the air transport industry, 
we believe a solution is at hand. In 
our judgment, the method of determining 
the compensation of air mail contractors 
must be revolutionized. 

The system of paying by the pound 
regardless of distance travelec is mani- 
festly unsound. - Such a system compels 
the contractor to gamble on the volume 
of mail he will carry and creates an 
inducement for him to swell his votives 
by unethical, practices, He is obliged 





by subcommittee, investigate the direct 


or otherwise, of stock, securities, or capi- | 
tal interests in any common carrier en- | 


property in interstate commerce by hold- | 
ing companies, investment trusts, individ- 


uals, partnerships, corporations, associa- | 


tions and trusts, and the organization, | 
financing, development, management, op- | 
eration and control of the, holding com-| 
panies, etc., with a view to determining 
the effect of such control. 

The Committee also would, if neces- 
sary, make like investigation of common | 
carriers so engaged. Under. the resolu- 
tion, the Committee would report the ‘re- 
sults of the investigation with such rec- 
ommendations for legislation as it may 
deem advisable. 

The resolution is about as broad as it | 
can be drawn, Mr. Parker said. He added | 
that it was submitted to Commissioner 
Eastman of the Interstate Commerce 
Commission, and by him to the legal 
counsel for the Commission, and that it 
was approved by them. He said the Com- 
mission feels that it has not the author- 
ity to make the investigation, and that 
the Commision is thoroughly in favor 
of the resolution: 


Discussing a provision in his resolu-| 


tion which proposed authority to require 


The | the attendance of witnesses and produc- | 


tion of books, papers and documents, to 
fake testimony, etc., Mr. Parker said 
that the Committee has no authority 
now to compel a man to appear before it. 

Representative Sabath (Dem.), of 
Chicago, Ill., asked if the Interstate 
Commerce Commission has not full au- 
thority to make such an investigation. 
Mr. Parker replied that the Commission 
also has no authority to subpoena wit- 
nesses. 

There are as good lawyers on the In- 
terstate Commerce Committee as any- 
where in /the House, Mr. Parker said, 


to. make his flight whether the Post 
Office Department furnishes him one 
pound or a thousand pounds of mail and 
he should therefore be paid a just com- 
pensation for his readiness to serve, as 
well as for his service performed. 

The Post Office Department recom- 
mends that the act of June 3, 1926, 
as amended May 17, 1928, be amended 
so as to authorize the Postmaster Gen- 
eral to contract for the transportation 
of mail by aircraft between sich points 
as he may designate ‘at fixed rates per 
mile for definite weight spaces, the base 
rate not to exceed $1 per mile for 1,500 
pounds of mail capacity. Under such an 
authorization, a schedule of compensa- 
tion ‘could be, set up providing for the 
payment .of perhaps 30 cents; per mile 
for a weight space of 100 pounds, with 
increased compensation per mile for .in- 
creasing weight spaces, until the maxi- 
mum of $1.-per mile for 1,500 pounds 
of weight-space is reached. ~ 

It is. probable that to the base rates 
per mile a proper factor should be added 
for night flying and for flying over 
mountains or territory frequently cov- 
ered by fog. It will be seen that this 
innovation greatly would increase the air 
| mail service to’the public by permit- 
ting the dispatch of air mail on regu- 
larly scheduled passenger flights. At 
the same time, it would enable the Post 
Office Department to: give immediate as- 
sistance to air passenger carriers on 
such routes as were deemed essential,’ 
by paying for carrying the mails a sub- 
| stantial sum, based upon a definite weight 
space preempted. . 

Example Is Presented 

For example, the operator’ of a passen- 
ger plane on a route. 200 miles long, as- 
suming space for 100 pounds of mail 
should be contracted for at 30 cents per 
| mile, would receive from the Government 
200 times 30 cents, or $60 for eaeh/flight. 
Greater weight spaces, of course, would 


| facilitating the flying instruction to stu- 


over which the applicant is endeavoring | cial transits during the year was 17.62, | 
to secure trackage rights. While the Colo- | as compared with 17.31 for the calendar | 
rado & Santa Fe, as previously indi-| year 1928. The daily average tolls col- 
cated, has offered to grant the applicant | lection amounted to $75,596.48, as com- 
such rights, its offer is made contingent | pared with $72,065.46 for the previous | 
upon the completion of the proposed | calendar year. | 
line to Brady. This offer appears to| During the month of December, 1929. 
be somewhat conjectural and gives rise |522 commercial vessels and 9 small 
only to possibilities of an ultimate con-|jaunches transited the canal. Tolls on 
tract. However, if no equitable agree-|the commercial vessels aggregated 
ment can be reached, the applicant pro- | $2,309,030.88, and on the launches $43.95, | 
poses to file an application with us for| or a total tolls collection of $2,309,074.83. | 
authority to construct a line of its own! The daily average number of transits 
between the points in question. |of commercial vessels for the month or] 
While the matters of record clearly | 1684, and the daily average tolls collec- | 

i 


indicate the public need for the pro-| tion $74.484.87. The average amount of 
posed line, yet, as above indicated, there | ¢o})< paid by each of the commercial 
is a break in its continuity northwest | transits was $4.423.43, as compared with 
of Brady concerning which we are not ¢4 975.99 for the month of November 
called upon to act in this proceeding. | 1999 ; ; . 
We are here asked to authorize the con-| ~~" 
struction of two separate and cia oO O_—"K6EhRDLEhIEE lv 
parts, which form the ends of a line of | part of the proposed line between Brady.| 
railroad approximately 113 miles long,|and Eden, above mentioned, must be 
but are not called upon to determine duly submitted for our final determina- | 
matters pertaining to the public con-/|tion before the applicant’s project, as a 


a 





technic 


but it was not practicable to ask one| be required on the regular mail routes 
of their members to sit down with highly| and the rate per mile would be corre- 
ally trained lawyers on the rail-|spondingly increased. Various factors, 
roads in handling the questions with| of course, should determine the amount 


which the railroad’s counsel have been 


venience and necessity for the construc- | 
tion or operation of a 32-mile link mid- | 
It might be | 


way between those parts. 
said, however, that if it is possible to 
make advantageous use of the existing 
line between Brady and Eden, construc- 
tion by the applicant of another line be- 
tween those points would probably re- | 
sult in unnecessary duplication of rail | 
facilities which should ‘be avoided. 

Public convenience and necessity, in| 
the broader sense, require the combined | 
use of. all agencies which can contribute | 
to adequate and efficient transportation. | 
This case strongly suggests the advisa- | 
bility of the two carriers getting together | 
and arranging a trackage agreement in | 
the near future. The contract, even| 
though it contained a condition prece- | 
dent, could be made at any time and | 
thereafter submitted to us with an ap-| 
plication for the desired authority. The | 
applicant would then be in a position to} 
proceed with the construction of that | 
part of its line between Eden and San | 


Angelo. 
Early Agreement Disirable 

It is also desirable that the applicant | 
reach an early agreement with the Fred- 
ericksburg & Northern to acquire by 
purchase its line between Fredericksburg 
and Fredericksburg Junction, and with 
the Aransas Pass to operate under track- 
age rights over its line between the lat- 
ter point and San Antonio. These mat- 
ters, as well as those pertaining to that 


| 
| 


‘on or before June 30, 1932. 


whole, can be consummated. 

Upon the facts presented we find (1) | 
that the present and future publie con- 
venience and necessity require the con- 
struction by the applicant of its proposed 
line of railroad extending from Freder-| 
icksburg northwesterly, through Mason, 
to Brady, and from Eden northwesterly 
to San Angelo, in Gillespie, Mason, Mc- 
Culloch, Concho, and Tom Green counties, 
Tex., described in the application; upon 
the. condition, however, that the. certifi- | 
eate to be issued herein shall not become 
effective as to the construction of that 
part of the proposed line extending from 
San Angelo to Eden until the applicant 
has filed an application with us, and has 
received our authority (a) to operate un- 
der trackage rights, or otherwise, over 
the existing line of the Colorado & Santa 
Fe between Brady and‘ Eden, or (b) to 
construct a new line between Brady and 
Eden; and 42) that the applitant should 
be permitted to retain, for a period ex- 
piritg not later than 10 years from the 
date the proposed line from Fredericks- 
burg to Brady is completed and placed 
in operation, but not later than June 30, | 
1942, all of its earnings derived from the | 
proposed construction in excess of the 
amount provided in section 16a (18) of 
the interstate commerce act, for. such} 
disposition as it may lawfully make of 
the same, conditioned, however, upon the 
completion of the work of construction | 





specially trained nor to ask the Com- 
mittee members to act as expert account- 
ants. 

Mr. Rayburn told the Rules Commit- 
tee that in his opinion a $25,000 appro- 
priation for the expenses of the investi- 
gation would not be sufficient. 


Mileage Pay Favored 


For Air Mail Service 


Proposal of Postmaster Gen- 
eral for New Scale Viewed 
As Forward Step 


[Continued from~Page 1.] 
variables which, I am sure, Mr. Brown 
has in mind. 

“Legislation will, of course, be needed 
to carry out successfully the plans which 
the Postmaster General has in mirfd and 
I am sure that the Congress, which has 
ever been ready to lend a helping hand 
to this hew industry which has very 
quickly taken -its place alongside some 
of its older brothers, will not fail in 
this instance to give its aid to the fullest 
extent, and quickly too. 

Plan Commended 

“The increase in cost to the Post Of- 
fice Department will be but a few million 
dollars over the present estimated biidget 
figures and, when one thinks what this 
additional amount of money means to 
the industry in general, no one with the 
interest of the industry at heart will re- 
fuse to assist and get behind this most 
progressive and life-giving plan to the 
commercial aviation industry of the 
country.” 

Mr. Glover further stated that already 
the Department had been in receipt of 
many words of commendation and ap- 
proval of the Postmaster General’s 


| speech, and offers to help in every pos- 


sible way had been received from those 
connected with the industry. “It is the 


most heartening oxygen which has been| ity and adaptability are, second to: none, will redound immeasurably to the prog- 


given to the industry in many a day,” 


lone large operator stated today. 


of weight space to be taken, viz., the 
character and frequency of the service, 
the volume of mail flowing, and the finan- 
cial necessities of the carrier. 

The Postmaster General should further 
be authorized by negotiation with pres- 
ent air mail contractors to extend air 
mail contracts to a maximum period of 
10 years from the date of the original 
award, at a compensation not in excess 
of the legal maximum. With the pas- 
senger lines, as with the exclusively mail 
lines, preference if possible in the award- 
ing of contracts should be given to 
pioneers in the air transport industry of 
good character and financial responsi- 
bility. : { 

At the present time the Post Office 
Department in compensation paid to its 
mail contractors, the Department of 
Agriculture through the medium of its 
weather service, and the Department 
of Commerce by lighting airways, pro- 
viding emergency landing fields .and 
supervising commercial flying, are con- 
tributing in the aggregate more than 
$30,000,000 annually to the cause of civil | 
aeronautics. This is a large sum of 
| money. 

States Should Share Burden 

In my judgment progressively to ex- 
tend the aid to these three departments 
to air mail and passenger lines covering 
the entire map of the United States 
would create an unjustifiable tax burden. 
For the present it would seem sufficient 
for the Federal Government to concen- 
trate its exceptional aid on essential air 
transportation routes, that is to say, 
routes that have been traveled: by ox 
team, pony express, railroad, automobile 
and airplane since white men have in- 
habited North America. The. several 
States should be willing to share with 
the Federal Government the burden of 
providing and maintaining airways. My 
own experience in the air convinces me 
that adequate emergency landing fields, 
lights, radio, reliable weather informa- 
tion, together with modern planes and 
expert pilots, all under Government in- 
spection and supervision, will make ‘fly- 
ing as safe as any other means of rapid 
transit. ‘ 
; The American people, whose. versatil- 





having at their service ‘a p of es- 
| sential air transportation ifnes provided 


: Aviation 


’ ‘Aurwonten Srarements Onty Are | 


Pustishep Without COMMENT 


Here, Bein 
BY Tue Unirep States DatLy 


Postal Service 


Progress Made by Army Air Corps 


tinct types of planes, viz:. pursuit, at- 
|tack, bombardment, observation, cargo 
and training. Two types. of ‘pursuit 
planes now in use by the Air Corps are 
the Curtiss P-1-C and the Boeing P-12, 
the former powered with Curtiss D-12-E 


| water-cooled engine, the latter with a 
| Pratt-Whitney radial air-cooled engine. 
| Several new types of pursuit planes are 


now being experimented with to ascer- 
tain whether they possess a marked 
ae ai over those now in use. 
' The present attack airplane, with 
which the Third Attack Group of the 
Air Corps is equipped, is a modification 
of the Standard O-1 (Curtiss) observa- 
tion type, and is known as the A-3. 
This plane meets Air Corps requirements 
better than any. type previously used. 
The standard bombardment planes now 
in the service are the Keystone LB-6 and 
LB-7 types, both equipped with air-cooled 
engines, the former with two Wright 
“Cyclone” B-1750 engines and the latter 
with two Pratt-Whitney “Hornet”~R- 
1690 engines, both types developing 525 
horsepower each. The performance and 
flying qualitigs of those bombing planes 
greatly exceed those heretofore in use 
by the Army Air Corps. Experiments 
are now being made with a type of 
bomber which gives great promise and is | 
known as the Curtiss B-2, mounting two 
GV-1570 engines developing 600 horse- 
power each. 


Four different types of observation 
planes are now in use, the Curtiss O-1E, 
the Loening Amphibian 02-A, the Doug- 


with the Curtiss D-12-E engine, the Am- 


erty engines. 


Progress Is Claimed 
In Study of Engines 


There are no less than seven different | 
types of cargo planes in use by the Air 
Corps today, all but one of which are 
tri-motored types. The exception is a 
Douglas C-2, which is powered with a 
single Liberty engine. All of these cargo 
types have been used to good advantage 
in the flying operations of the Air Corps. 

The training type of plane used at 
the two primary flying schools of the 
Air Corps and known as the P-T-3 (pri- 
mary training) is powered with a J-5 | 
(Wright whirlwind) air-cooled engine. | 
This plane is a decided improvement in| 
all respects over the old JN-4 training | 
plane. Its use has aided greatly in| 


dents and in reducing accidents to a 
considerable extent. 


With respect to power plant develop- | 
ment, considerable headway has been | 
made in the use of air-cooled engines, 
and for bombardment, cargo and train- 
ing types. Whether such engines can 
be used to better advantage in pursuit, 
attack — observation planes is a quer | 
tion for the future to decide.. Far from 
abandoning the water-cooled, types; it/ 
now appears that their use may be pro- 
longed ‘for an indefinite time, partic- 
ularly in view of recent developments 
in cooling processes. 

The successful application of high} 
temperature liquid cooling water-cooled | 
engines, Prestone cooling as it is pop- 
ularly known, ‘making possible the re- 
duction of the size of the radiator 
required about 70 per cent, has resulted 
in greatly improved engine operating 
efficiency, since the reduction effected 
in the weight and resistance of these 
engines will enable airplanes to carry 
greater loads at greater speeds and with 
more economy of fuel. It may even be 
possible to eliminate radiator resistance 
almost entirely by placing the radiator 
in the wing of the plane. Only time 
alone can tell whéther the air-cooled 
engine or the Prestone water-cooled en- 
gine will prove superior in general all- 
around use. 

Those interested in aeronautics are no 
doubt familiar with the strides which 
have been made in high altitude flying | 
through the development of the super- | 
charger, a device which, connected to an| 
airplane engine, overcomes the handi- 
caps incident to flying in rarefied atmos- 
phere by enabling the engine to function 
under sea level. conditions up to a cer- 
tain altitude. Equipping a photographic 
ship. with a supercharger made it 
possible for two Air Corps officers to 
reach an altitude of 37,854 feet, from 


photograph with a single lens camera 
which covered an area of approximately 
30 square miles. 

Aircraft development work has been 
chiefly devoted to the improvement of 
the aerodynamical, flying and structural 
characteristics of service types and the 
adaptation thereto of the new types of 
air-cooled engines recently brought out. 

Development work in radio has heen 
constantly going on. Radio receivers of 
greater sensitivity are now being used, 
and only recently, at Chanute Field, IIL, 
radio communication between the ‘plane 
and ground Station was carried on with- 
owt interruption over a distance of 275 
miles for nearly three hours. 


Safety Is Paramount 


In Commercial Planes 

As mentioned previously in connection 
with Lt. Doolittle’s blind flying experi- 
ment, gratifying progress has been. made 
with respect ‘to various aids to flying. 
The part the earth inductor compass has 
played in. long-distance over-water 
flights is too well known to bear repeti- 
tion. The radio beacon is another device, 
the value of which in flights under un- 
favorable weather conditions or over 
country devoid of landmarks is pretty 
well known. Experiments are now being 
conducted with a new type of altimeter 
calculated to give a pilot flying in fog or 
at night an accurate estimate of his dis- 
tance above the ground. 

It is difficult to. make any exacting 
comparisen, between planes made for 
commercial purposes and those for mili- 
—_—_—KEeEE__EE 


with the safest aircraft, together with 
all of the aids to flying which science 
has devised, and fostered for a time by 
the Government thfough the medium of 
mail contracts, will soon realize the 
safety and advantage of travel by air 
on regular scheduled routes and will 
then give to the air passenger carriers 





the support necessary to put the aero- | 


nautical industry permanently on a 
sound financial basis, a condition which 


whicl® height the photographer made a! 


Results Obtained in Developing New Equipment Discussed 
By Chief of Organization 


[Continued from Page 2.] 


tary use. It is. logical to expect that 
the commercial type of plane should be 
surrounded with more devices or built 
in such a manner as to make it a safer 
vehicle of transportation than a mili- 
tary . plane. Safety is the paramount 
factor in commercial planes, for * too 
much stress can not be placed on’ the 
importance of transporting passengers 
with a minimum of risk. But in de- 
signing, commercial planes with the 
safety as the essential quality, certain 
elements are necessarily sacrificed, such 
as speed, maneuverability, etc. Military 
airplanes, on the other hand, are de- 
signed primarily for speed and maneu- 
verakility, although the safety factor is 
not neglected. The idea must not be 
lost sight of that in time of peace mili- 
tary flyers are trained for duties which 
would devolve upon them in time of 
war. 

They must, therefore, be trained in 
types of airplanes which would be used 
in military operations. And in military 
aerial operations, the pilot with the 
speedier and more maneuverable plane 
has the greater chance of staying in the 
air the longest and emerging victorious 
from the fray. To obtain such factors 
as speed, maneuverability and other 
characteristics essential to aerial com- 
bat, certain safety factors in airplane de- 
sign must be reduced to a minimum for 
the genius has not yet come to the 
front who can combine both in an air- 
plane and maintain supremacy for it. 

I always feel sure that the most inter- 


las 02-H and 02-K. The O-1E is equipped | esting division of aviation is the opera- log 


tions; that is, that part of ‘aviation con- 


phibjan with an inverted Liberty engine| cerned with the actual flying and ham-| or place for Cuba’ the ny a 
and the two last named types with Lib-| dling of the planes themselves. It might|ctaft shall first obtain authorization 


be well to relate at this time the pro- 
cedure of flying from Bolling Field, 
Washington, D. C., to Wright Field, | 
Ohio. Instead of procedure one might 
better say “routine,” for such a flight is 
merely one of the routine tasks of our 
Air Corps personnel. 

(Gen. Fechet also described the in- 
teresting features of a flight’ over the 
Alleghanies, from Bolling Field to 
Wright Field, and the workings of the 
Air Corps visual inspection system in 
the inspection and maintenance of army 
planes.) 


The foregoing address was delivered 
before the National Academy of Sciences 
in Washington on Jan. 15. , 


New England Opposed: 
To Railroad Merger 


Plan Would Work Hardships, | 
Maine Assessor Says 





State of Maine: 
Augusta, Jan. 15. 

Any plan for railroad consolidation 
should treat all the New: England roads 
as oné system, according to the chairman 
of the public utilities commission, Albert 
J. Stearns. Mr. Stearns |said he was 
speaking solely for himself and ‘not as 
representing the commission. 

“I do not like*the plan as proposed be- 
cause it does not treat New England as 
a unit,” he said. “It is my personal be- 
lief that any plan for railroad consolida- 
tion should treat all the New England 
roads as one system. I believe also that 
the New England roads should run into 
New York City; but, as I understand the 
proposed plan, the roads of northern New 
England cross the Hudson at Albany.” 

The proposed consolidation would work 
a hardship on New England Because it 
would do away with competition with 
other routes west of New York, in the 
opinion of the chairman of the board of 
ae assessors, Frank H. Sterling, who 
said: 

“The tax department surely is inter- 
ested in something to bring new money 
into the State for taxation purposes, but 
if the railroad consolidation as proposed, 
takes effect, it will work out hardships 
for all New England because it will do 
away with competition with other routes 
west of New York. 

“There is now a great choice of routes 


west of the Hudson by which a Maine] in or over 
manufacturer or potato grower may ship cific autho 
his product, and lack of such competitive | from the 
trunk lines would be bad for Maine 


shippers. On the other hand, consolida- 
tion I believe would lead to electrifica- 
tion of Maine railroads, and.that would 
be of great benefit and would mean con- 
siderable to the financial standing of 
the State.” | 

Governor William Tudor Gardiner said | 
he would meet with his’ special railroad 
committee and with the Associated In- 
dustries of Maine on Jan. 15 at Port- 
land to consider the whole question. 

“It is of vast and far-reaching im- 
portance,” Governor Gardiner said, “and 
is not easily to be understood.” 


Cape to Cairo Air Service 
Is Considering Expansion 


The company which maintains the Cape 
to Cairo Air Service is investigating the 
possibilities of inaugurating “taxi” 
flights to points in Southern Rhodesia— 
such as trips for tourists to Victoria 
Falls, according to a report received Jan. 
15 in the Department of Commerce from 
Assistant Trade Commissioner Edward 
B. Lawson, Johannesburg, South Africa. 
If these flights become popular regular 
services will be maintained. Airplane 
service in Northern Rhodesia to enable 
mining engineers and officials to travel 
in the shortest pets time from mine 
to mine, also is being considered. 


(Issued by Department of Commerce.) | 
RN : 


Plans for New Airport 
. Completed in Madrid) 


Plans for the new airport at Madrid, 
Spain, which were exhibited recently 
called for a main building to be laid out 
in the form of an airplane, according 
to a report received Jan.‘15 in the De-; 
partment of Commerce from Commer- 
cial Attache Charles A. Livengood at 
Madrid, 

Night illumination to be effected by 
reflectors was another interesting fea- 
ture of the plans. The total estimated 
cost of the airport according to the | 





ee prosperity, and security of our 


country, ¢ 


various plans ranged from approximately 
$385,000 to $1,235,000. 


(Issued by Department of Commerce.) 


; en route. 


Agreement Reached |.” 


In Safer Flying, Says Gen. Fechet|, [y Cuban Control of: 


American Aircraft 


Pilots May Not Engage’ in™~ 
Commercial Aviation in 
Cuban Territory Without 
Specific Authority 


Américan aircraft are required to be 
licensed and: registered by the United 
States Department of Commerce before 
they are allowed to enter Cuba, according 
to a reciprocal agreement recently made 
with that country, it was stated Jan. 15, 
by the Department of Commerce. Air- 
craft also are required to carry aircraft 
engine log books, it was stated. 

The regulations provide that Americai. ; 
pilots: may not engage in commercial 
aviation within Cuban territory, unless 
given specific authority to do so by the 
aviation section of the war deparment 
of Cuba. American registered aircraft 
may not be used in such work, according 
to the regulations. The agreement fol- 
lows in full text: .. 

Before American aircraft other than 
military will be permitted to enter Cuba 
they must be licensed and registered by 
the United States Department of Com- 
merce. The letter “N” must precede the 
license number and symbol. Such air- 
craft must also carry aircraft and engine 
log books and the aircraft license must 
be displayed in the manner provided by 
the Air Commerce Regulations. 


Pilot Must Be Licensed 
The pilot must be licensed by the 
United States Department of Gommerce 
and shall have this license and pilot’s 
k in his possession. Vins 
Before taking off from a foreign port 
ilot of any air- 


from the war department of Cuba, which | 
is in charge of the civil as well as mil- 
itary aviation, to fly over- Cuban terri- 
tory. He shall also inform the collector 
of customs at the a of first landing 
of the intended flight, giving the type of 
aircraft, the markings thereon, the name 
of the pilot, and the approximate time 
of arrival. The requirement of this ad- 
vance notice, however, shall not apply 
after service by such aircraft in a reg- 
ular schedule has been established. 

The person having charge of any air- 
craft arriving in Cuba from any foreign 
port shall immediately report his arrival 
to the customs officer at the port of entry 
or customs office at which such aircraft 
shall be first destined in Cuba and shall. 
comply with Cuban customs, health and 
immigration laws and regulations. 

Carry List of Passengers 

Any American registered aircraft en- 
gaged in the transportation of freight 
or passengers flying over the Cuban ter- 
ritory should carry a certificate. of regis 
tration or inscription, issued by the 
aviation section of*the war department 
of Cuba. They must carry for presenta- 
tion to the Cuban customs, a list of 
passengers, an account of personal bag- 
gage, manifest of the cargo, and bill of 
health. . ; 

Pursuant to Cuban decree 115, Jan- 
uary,. 1929, and United States Entry and 
Clearance of Aircraft Regulations, in the 
case of aircraft operating on fixed 
schedules and making at least one round 
trip between the same points within 10 
days, no manifest of cargo need be de- 
livered unless cargo is carried. No bill 
of health need be presented except when 
made necessary by the presence of cer- 
tain epidemies at the last port of de- 
parture. Crew lists customarily required 
may be disregarded. 

Aircraft carrying persons or’ property: 
for hire. must, in addition to the above, 
comply with the requirements of. Entry 
and Clearance of Aircroft Regulations as 
issued by the United States Department 
of Commerce. Before final departure 
from Cuba the pilot must report to the 
Cuban customs. - 

The person having charge of any air- 
craft arriving in the United States from. 
any foreign. port, whether such flight is 
made for pleasure. or commercial pur- 
poses, must comply with the require- 
ments of Aeronautics, Bulletin No..7-C of 
the United States Department of Com- 
merce. 

No 


stalle 


hotographic apparatus shall be in- 
in, nor shall any photographs be 
any aircraft while operating 
Cuban territory unless spe- 
rization previously obtained 
war department of Cuba for, 
; the installation of photographic appara- 
tus and to take photographs. 

American pilots may not engage in 
commercial aviation within Cu ter- 
ritory,-unless given specific authdérity to 
do so by the aviation section of the war 
department of Cuba, American registered 
aircraft may not be employed in such 
work. 

If the aircraft is licensed to carry pas- 
sengers in the United States, it may do 
so between the United States and Cuba, 
or vice versa, provided that authoriza- 
tion from the war department of- Cuba 
had been obtained to enter Cuba by the 
air, but it may not carry passengers be- 
tween points in Cuba except in the case 
of through passengers making a landing 
When passengers are carried 
in accordance with the preceding, the 
owner or pilot of the aircraft should 
make arrangements with the Cuban de- 
pestnays of immigration for their proper 
entry. 


taken from 


Rate Complaints 
Filed With the 
Interstate Commerce 
Commission 


‘ , 

The Interstate Commerce Commission 
just made public a complaint filed with it 
in rate cases, which is summarized as 
follows: 

No, 22716, Sub. No. 1. Diamond A Cattle 
Company, of Roswell, N. Mex., v. Atchison, 
Topeka & Santa Fe Railway et ak Unjust 
and unreasonable rates on stocker ‘cattle, 
carloads, from Lake Arthur, N. Mex., to 
Hoehne’s; Colo. Cease and desist. order, 
the establishment of just and. reasonable 
rates, and reparation, 

No. 22781, Sub, No. 26. Colley Wood Corh- 
pany, Ine,, of Boston, Mass., v. Charleston 
& Western Carolina Railway et al. “Ask 
for reparation on account of unreasonable 
rates and refrigeration charges on ship- 
ments of vegetables from points in South 
Caroli..a to Boston, 

No, 23003,—-Southard Feed & Milling Com- 
pany of Kansas City, Mo, v. Atchison, To- 
peka & Santa Fe Railway et al. Reparation. 
on account of alleged failure to! observe 
shipping instruction on carload shipments 
of blackstrap mollasses from New! Orleans, 
La., to Kansas City, Mo, 
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Avrnorizen Statements Onty Are PRisenten Herein, Brine 
PusLIsHED WITHOUT COMMENT BY THE UNITED STATES DAILY 


Public | 


Material Described 
’ As Presenting Facts 


Counsel for Association Opens 
Utility Side of Case at 
Hearing, 


The joint committee of national utility 
associations and its allied organizations 
began presentation of the answer to 
charges of ‘alleged propaganda in pub- 
lic schools to further the interests of 
utility companies at the reopening of 
hearings before the Federal Trade Com- 
mission on Jan. 8.° Bernard F. Weadock, 
chief el, for the utilities, was the 
first ifiess, describing the’ SuERy 
system. ° 

The_ hearings before the ‘commission 
began on Mar. 8, 1928, and publication 
of excerpts of the stenographic 


transcript was begun in the issue of 
Mar, 12, 1928, The hearings. continued | 
at intervals until June 27, 1929, and was 
resumed briefly on Oct. 3, 1929... Testi- 
mony now being presented: on behalf of 
the utilities is in answer to charges made 
during those hearings. 
Excerpts from the transcript of testi- | 
‘yy of Mr. Weadock follow: ~ 
mmissioner McCulloch. Mr. Wea- 
dock, as representative of the utility 
companies, I believe you desire to intro- 
duce some matters in,evidence. You may 
proceed de so. 
Mr. . Weadock. If the Commissioner 
please, I think that.in presenting the 
matters I have, that it is not my inten- 
tion .to argue the situation. There are 
limitations on the presentation, which 
I think your honor can appreciate. The 
extent of the inquiry, which has. been 
most thorough, has covered quite a time. 
I think the record will show that there 
are about 4,508 exhibits in the case; the 
testimony. is quite voluminous; there is 
no specification of ‘any kind in the mat- 
ter which could be termed “charges” for 
anything which is definite to me. 

hat I have endeavored to do is to ex- 
amine the record for the purpose of clas- 
sifying the subjects that are na’ 
involved, and have dev: ‘ 
ceedings have gone f, 4 

It divides itself rather cleashy 
eral subjects, mainly rela 
tion taken by the people , - 
sent, namely, the National Electric Light 
Association, the joint committee, and the 
several information bureaus, and not con- 
fined only to the particular matter of 
wh has been done relative to inform- | 
ing. the public, or in pursuance of the | 
Walsh resolution under which’ the inves- 
tigation is proceeding, relating to the 
publicity, so called. 

However, I do want to say, your| 
honor, that I think your honor, as a 
jurist, and Judge Healy can “appreciate 
the difficulties surrounding the presenta- 
tion which I propose to make, avoiding 
statements which might be construed to 
be argumentative. I would appreciate 
being called back’ to the. main track, if 
Igind, unconsciously, that I am drifting 
away from the main purpose. 

I have been here quite a while and I 
have not had very much to say, as your 
honor knows, and for that reason, I ask 
your indulgence for the manner of the 
presentation, having in mind the thing 
that I am conscientiously endeavoring 
to ,%0, 

velopment of Power 
Industry Reviewed 

Now, the record is filled with what has 
been done. In‘ order to fully understand 
and properly interpret why it has been 
done, it is quite necessary to, in a meas- 
ure, consider the situation surrounding 
the development of this particular busi- 
ness. There has always been an air 
of romance and so-called mystery about 
electricity. The business itself has 
grown to its present magnitude, and to 
the basic industry that it is, practically 
within my lifetime, and I am still -a 
young man. It is not my purpose to go 
back, step by step, to its beginning. This 
Commission has done that very well in 
a prior ‘investigation. 

] §° feel, that in order to bring the 
thing to the situation that we are con- 
fronted with, that it is quite necessary 

get an over-all picture of common 
faets—facts which I'think any court 
would take judicial notice of. 

In the beginning, this business was 
essentially a lighting business—when 
lights burned during the night, and dur- 
ing the day ‘the plarits were idle—I ven- 
ture that your honor’s recollection, goes 
beyond mine, to the point when there was 
no electricity. 

Now, from that beginning there came 
about a gradual éxpansion, which re- 
sulted in the small plant becoming a 
larger plant; it resulted in' time, in the 
abandonment of the smaller plant, and 
in its place there came the larger plant 
and larger cOmpanies. 

_I presume your honor will recall the 
time when the fa shone only on moon- 
light nights; at least I have that recol- 
lection, and the problems which came to 
the development of this business, we are 
quite familiar with, ‘ 

The next epoch in the history would be 
the situation existing immediately prior 
to the war. At that time we find an in- 
dustry which was of a very limited char- 


acter; its use was just commencing: in 
the field of ,industry.- There had: never 








Railroad Merger 
| By I. C. C, Favored, 


Benefits for Industry by Uni- 
_ fied System Forecast 


[Continued from Page 1.] 
serve their community or. to participate 
in their share of competitive -business. 

Equality of opportunity means equal 
opportunity to serve the public fully‘as 
much as it’ means equal opportunity to 
earn satisfactory dividends, and if the 
several railroads outlined can serve their 
territory better than they can singly the 
public is entitled to this advantage, 

I believe that the grouping of railroad 
lines will make the Pacific northwest a 
more attractive location for industries, 
that augmented pay rolls will afford a 
larger market for our agricultural prod- 

ts, would stimulate agriculture, and 
fas thé producers, shippers, industries | 

d. consumers. will all benefit more or 
less directly from the grouping of the 
railroads as proposed by the Interstate 
vo Commission, 

! 


| with reference to -paving 


Utilities 


been an expansion, nor a realization of 
the value of the business for commercial 
purposes. 

The war struck this business as it 
struck all businesses, and the war brought 
to the people a realization of the neces- 
sity of the dependent of it upon elec- 
tricity, which your honor will recall re- 
sulted in mass production. It took them 
from the industry and put them into 
other industries. We entered a time 
when costs had gone up; our ma- 
terials were the materials needed for 
war purposes; we were competing 
with that market.. It brought, too, 
an increase in wages, which to this day 
has not lessened much. 

It, brought, in short, a tremendous in- 
crease in the necessary expense of oper- 
ating the business. It brought such an 
increase that the operating ratios had 
practically increased, approaching 100 
per cent. There tame an urgency—in 
fact, a national necessity—that money be | 
obtained, that new capital be brought in, 
that the industry was still, you might 
say, in its swaddling clothes, yet called 
upon to meet the demands of a full 
grown man. 


Interconnection of Plants 
Begun in War Period 


The war was the first instrument 
which took the plants as they were then 
operated and sought to tie them together 
by what is now known as interconnec- 
tion; it had its birth in the war period. 

To meet that situation, of which I 
have roughly spoken, resort was had by 
the companies to such relief as was 
possible or obtainable. Different commis- 
sions devised different methods of en- 
deavoring. to fix the rate higher in order 
to consider the increased cost of opera- 
tion. The costs of that period have in- 
creased more rapidly than the relief that 
could result through the machinery then 
established, and by machinery, I mean 
the regulatory authorities over this par- 
ticular business, it being a public busi- 
ness, it is regulated by, in some regards, 
the Nation, others, States, municipalities 
and counties, and let it be. said that those 
authorities recognized the urgency of the 

iod, which required, in many instances 
anting of relief, of which I will 
more later on. 


ow, during that period with the high ; 
costs, naturally plants could not be kept | 
up to the same point of efficiency that 
they could ordinarily be kept. The credit 
of these companies was greatly impaired, 
in fact, bankruptcy was threatened for 
most. -In order to obtain money, it was 
necessary to obtain relief from the Capi- 
tal Issues Committee, an institution cre- 
ated by the Federal Government which 
passed upon all securities, and the issu- 
ance of money; the War Industries 
Board, as your honor will recall, func- 
tions along the same line. 


Now I want to offer for the record, 
documents. showing the situation which 
brought the intervention of. President 
Wilson, Secretary McAdoo of the Treas- 
ury, and Skelton, Williams, Comptroller 
of ‘the Curréncy, in a communication to 
Congress, relating to the subject matter, 

Now, it has been suggested that we 
mark our exhibits, if the court please, 
by some distinguishing mark; just what 
would meet your convenience, Judge 
Healy. . 

Mr. Healy: I do not know; anything 
that shows that they are exhibits of- 
fered by you suits me, just to keep the 
record clear. ’ 

Mr. Weadock: I do not have any deli- 
cacy about this matter, whether these 
are called “respondent’s”—I am not very 
keefi about the word “defendant.” 


Four Phases Involved 
In Situation Outlined 


Mr, Weadock: If there is no objection, 
we will proeeed with the idea of calling 
it Association Exhibit No. 1, which is a 
report of a committee appointed by the 
four industries, namely, The ‘American 
Electric Railwav Association; The Na- 
tional Electric Light Association; The 
American Gas Institute; The National 
Commercial. Gas Association, in which 
the committee finds, or reports to their 
associations that if the credit of the pub- 
lic utility is to be preserved, there are 
four phases of the situation which must 
be taken care of. 

First, rates must be increased suffi 
ciently to absorb the increased cost of 
producing the service. 

Second, the utility must. be relieved 
during the period of. the war, of all non- 
essential and nonproductive requirements 
such as paving, undergrounding of wire, 
duplication and unnecessary extensions 
of service. 

Third, some way must be found to en- 
able the utilities to take care of the ob- 
seein maturing while the war lasts, 
an 

Fourth, assistance must be provided 
to enable the companies to finance the; 
unavoidable extensions of service made 
necessary by the war’s program. 

That was followed by—it is dated 
Feb. 25; 1918; the committee is com-j 
pored of P. H. Gadsden, E. K. Hall and 

. Hv Crowell; it refers to ‘the Capital 








Issues Committee, the War Finance Cor- 
poration, and to a hearing had before 
that body. 

Commissioner McCulloch: That sounds, 
Mr. Weadock, like it relates to the finan- 
cial side; the growth and development of 
the finances of the industry. 

Mr. Weadock: That is not the purpose: 
of it,.af your honor please. The 
is, I want to show. the conditions exist- 
ing at the time that the industries 
thought out or originated their dissemi- 
nation: of information, and jt followed 
this. period. 

Commissioner McCulloch: Do you find 
any objection to it, Mr. Counsel? 

Mr. Healy: No, your honor. 

Commissioner McCulloch: All right; 
just bear in mind, Mr. Weadock, that, 
we have to hold now to the question of 
the so-called propaganda, and not get 
over pn the financial side of the inquiry. | 

Mr. Healy: Let me ask oe See 

oes that | 
méan with reference to the electric light | 
or street railway? 

Mr. Weadock: Street railway. 

‘Mr. Healy: Does this report you have 
referred to refer to the lighting indus- 
try as well as street railway? 

Mr, Weadock: The four industries, yes 
sir, the railways, gas, and electric light. 

Commissioner ifecultoeh: Proceed. 

Mr. Weadock: The report goes on to 
state that the President of the United 
States, Secretary of the Treasury, and 
the Comptroller of the Currency have 
officially recognized that it is in the 
public interest, that public~»utilities be 
maintained at their maximum efficiency 


idea.’ 


;ments or maintenance. 
| hand, banks and citizens suffering severe 
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Origin of Publicity Is Taken to 
Suggestion Made by Wood- 
row Wilson 


and that their rates be adjusted to meet 
the increased cost of business, and fur- 
ther, to the National Government, 
through the Capital Issues Committee, 
have outlined a national policy seeking 
to discourage unnecessary employment 
of money, labor, and materials during 
the period of the war. 

The war finance bill, now on its pas- 
sage, makes provision for financing the 
maturing obligations of public utilities, 
and provides a method for financing nec- 
essary extensions and enlargements, and 
then the Committee made a recommenda- 
tion to the associations. Now, do you 
want me to mark this? 


Commissioner MeCulloch: Yes, you 
had better let them go in in the order 
that they are received in evidence. 
(Whereupon the said document was re- 
ceived in evidence and marked, “Associa- 
tion Exhibit No. 1.”) 


Letter of President Wilson 
To Mr. McAdoo Presented ™ 


Mr. Weadock: Our next offer, in con- 
nection with the same, a letter from 
Woodrow Wilson, President of the United 
States, dated the White House, Wash- 
ington, Feb. 19, 1918, addressed to Sec- 
retary McAdoo. The letter is short: 

“My Dear Mr. Secretary: I have ex- 
amined with care the memorandum and 
letters which you transmitted to me with 
your letter of the T5th. I fully share the 


views you express regarding the impor-| P 


tance of the public service utilities as 4 
part of our national equipment, espe- 
cially in war time. It is essential that 
these utilities should be maintained at 
their maximum efficiency and that every- 
thing reasonably possible should be done 
with that end in view. I hope that State 
and local authorities, where they have 
not already done so, will, when the facts 
are properly laid before them, respond 
promptly to the necessities of the situa- 
tion. 

“T shall be glad to have you communi- 
cate with the local authorities. whenever 
the information in your possession sug- 
gests that such a course is desirable and 
in the national interests.” 

As a result of that letter to Mr. Mc- 


| Adoo—well, I have just reversed; this 


is Mr. McAdoo’s letter to the President, 
in which Mr. McAdoo forwards a mem- 
orandum which was submitted by the 
Committee to the President, and pass- 
ing upon the papers which were submit- 
ted to Mr. McAdoo, he states: 

“These papers indicate the existence 
of genuine apprehension regarding the 
adequacy, under present conditions, of 
the services and rates of local public 
utilities. The view is expressed that 
increased wages and the high cost of 
essential materials and supplies have 
affected them as they; have affected 
everybody else, and that united effort 
will be necessary in order to meet alike 
the public requirements for service and 
the corporate financial needs upon which 
that service depends. 

“As Secretary of the Treasury, I must 
take official notice of these matters. It 
is obvious that every part of our indus- 
trial and economic life should be main- 
tained at its maximum strength in order 
that each may contribute te the fullest 
measure to the vigorous prosecution of 
the war. Our local public utilities must 
not be permitted to become weakened. 
Transportation of workers to 4nd from 
our vital industries and the health and 
comfort of our citizens in their homes 
are dependent upon them, and the neces- 
sary power to drive many of our war 
industries and many other industries 
essential to the war is produced by 
them. 

“It may be that here and there, be- 
cause of the prominence given to less 
important interests _ immediately at 
hand, State and local authorities do not 
always appreciate the close connection 
between the soundness and effigiency of 
the local utilities and the ‘national 
strength and vigor and do not resort 
with sufficient promptness to the call for 
remedial measures. In such cases, I am 
confident that all such State and local 
authorities will respond promptly to the 
national needs when the matter is fairly 
and properly brought before them. 

“Our public service utilities are closely 
connected with and are an essential part 
of our preparations for and successfu 
prosecution of the war,—and the unfa- 
vorable tendencies which the accom- 
panying papers reveal may most effec- 
tively be checked, wherever they may be 
found to exist, and the needed relief ob- 
tained, only by prompt action on the part 
of the respective local authorities,” 


Excerpt From Report 


‘Of Comptroller Given 


The next is an excerpt from the annual 
report of John Skelton Williams, Comp- 
troller of the Currency, to the Congress. 
I do not have the date of that, but it 
would be at that samé period, in which 
the Comptroller points out’ the general 
situation existing, along the lines already 
indicated, and in that report says: . 

“The continued -and increasing effi- 
ciency of these corporations is important 
for the successful conduct of the war. 
This efficiency is not possible with pres- 
ent conditions.. Corporations proved by 


| their own figures to be approaching bank- 


ruptcy cannot obtain money for improve- 
On the other 


lossés from investments in the securi- 
ties of these entirely legitimate and once 
promising enterprises. will be discouraged 
from lending money to the Government 
or deprived of the means to lend. 

“The first and most direct relief to 
the public utilities“corporations can be 
given by the State public utilities com- 
missions and municipal and local au- 
thorities, with the broad-minded coopera 
tion of the people generally, understand- 
ing the necessities of war and realizing 
that the more promptly its burdens are 
accepted the sooner they will be lifted. 
It is essential that forbearance and con- 
sideration be exercised by the State com- 
missions: and municipal authorities, and 
that the corporations also be permitted 
to make such additions to their charges 
for service as will keep in them the 
breath of solvency, protect their owners 
against unjust loss, and give them a 
basis of credit on which they may obtain 
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State of New York: 


to report to the governor and legislature 
on or before Jan. 15, 1931. 


Joint Statement Issued 


Albany, Jan. 15. 
| A bill providing for the appointment 
by the governor of a commission of five 
members to make a survey of Ahe water 
possibilities of the St. Lawrence River 
and the most practicable plan for devel- 
opment was introduced in the senate and 
assembly Jan. 13 by Senator Warren K, 
Thayer and Assemblyman John M. 
Hackett. 

Confirmation by the senate of the ap- 
pointees is not required by the bill, and 
an appropriation of $200,000 is provided 
to defray the cost of the proposed sur- 
vey. The commission would be required 

In a joint statement issued by Senator 
Knight and Speaker McGinnies, of the 
assembly, it is said: 

“The bill declares it to be the policy 
of the State that the right of the people 
| to the power resources shall remain for- 
ever inalienable. 

“The commission would be required 
to consult the Federal authorities and 
the Canadian authorities through the 
proper channels regarding the willing- 
|ness of these interested parties to pro- 
ceed with the undertaking. 

“It would be under mandate to esti- 
mate the cost of the development and 
the pele price at which the power 
could be sold in the available markets, 
and to reports on ways of financing the 


roject. 
“Tt would submit to the legislature a 
form af contract for the sale of the 
power. 

“Whatever plan is evolved would be 
submitted to the legislature and would 
become effective only with the approval 
of the legislature.” 

Governor Roosevelt on Jan. 14 for- 
mally announced that he would accept 
the general principle of the bill. His 
statement folloys in full text: , 

I hope and believe that yesterday will 
go down in the history of our State as 
a red letter day. The water power bill 
introduced in the legislature, while re- 
quiring certain changes to clarify it, is of 
such outstanding importance that every 
man, woman and child in the State who 
uses electricity has cause to rejoice. 

Ends Long Controversy 

The bill ends a controversy over a 
great principle which began more than 
20 years ago and has been acutely argued 
during each one of the last 10 years. 

The bill introduced last night is of 
far greater importance than merely the 
removal of this great subject from the 
field of politics, for it represents a defi- 
nite approval of what the majority, of 
people in this State have been striving 
for regardless of party lines—a sincere 





velop, through a State agency, the great 
electric power of the St. Lawrence River. 

On the one side a powerful group has 
insisted that the State-owned water 
power be developed by private corpora- 
tions or leased to them for generations, 
relying for protection of the public con- 
sumers wholly on public service commis- 
sion regulations. On the other side what 
is, I believe, an overwhelming public sen- 
timent has insisted that the State retain 
constant control of its great electric 
power resources, develop it and sell the 
electricity by contract in such a way that 
the consuming public will be assured of 
cheap lighting and power. 


Deadlock Is Broken 


The issue has been beclouded and be- 
fogged from time to time by efforts to 
magnify mere details and to take away 
public interest by the cry of “politics and 
\the seeking of party advantage.” In 
spite of this, the big principle has re- 
mained the same and a deadlock has ex- 
isted between what has been-clearly and 
definitely two schools of thought. Now 
at last the deadlock is broken. Last 
night’s bill is a definite recognition of 
the principle for which my school of 
thought has striven so long. I had asked 
for practical legislation on broad lines a8 
follows: 

1. The creation of a board of: trustees 
to bring in a plan. This is given by the 
bill with the change of the word 
“trustees” to “commissioners.” 

2. These trustees, or “commissioners,” 
to bring in a plan for development of the 
St. Lawrence by a State agency. This 
is directed by the bill. 

8. The sale of electricity for con- 
sumers by the contract method. This is 
directed by the bill. 

4. A report on this plan to tke legis- 
lature for approval or rejection. This 
is directed by the bill. 

5. If accepted by the legislature, the 
creation of permanent trustees to carry 
out the plan. This is completely set up 
by the bill. 

Principles Are Recognized 

I am feeling very happy «that the 
great principles involved are recognized 
| by .this proposed legislation, and if it 
is passed by the legislature I shall, of 
course, do everything in_my power to 
further the practical working out of a 
plan based on the principle. 

Let me repeat that the furtherance 
of the fundamental principle involved 
marks the greatest step forward which 
has been taken by any State in the 
Union in the solution of the much con- 
troverted power problem. It will mark 
a wholly new phase of the providing of 
electricity to the homes of the people 
at low rates, 


the funds with which to meet the strain 
put on them by the Government’s needs, 
The breaking down of these corporations 
would be a national calamity.” 
- offer that as Association Exhibit 

o. 3. 

Mr. Chantland: What was Association 
Exhibit No. 2? 

Mr. Weadock: The President’s letter 
will be No. 2. 

Mr. Chantland: Oh, standing by it- 
self? 

Mr. Weadock: Yes. 

Commissioner McCulloch: Let them 
be introduced in the record. (Whereupon 
the said documents were received in evi- 
dence and marked, respectively, “Asso- 
ciation Exhibit No. 2,” and “Association 
Exhibit No. 3.”) 

Excerpts from the transcript of 
Mr. Weadock’s testimony will be con- 
tinued in the issue of Jan. 17. 





also as private agents to enrich security 





effort on the part of the State to de-' 





pereion of the national income. 





j ful part in providing and operating pub- 


So long as private property interests 
exist in public utilities, there should be 
at least ‘a clear separation of public busi- 
ness from private business, and the pub- 
lic agents selected to manage a public 
business should not be permitted to act 


holders, decording to Donald R. Richberg, 
of Chicago, in his testimony Jan. 13 be- 
fore the New York Legislature committee 
on revision of the public utility commis- 
sion law. Mr. Richberg said in part: 


“It is quite the fashion nowadays to 
argiie that the consumers are largely in- 
terested in good service anfi that if pub- 
lic utility operators are freed from un- 
wise governmental interference they will 
naturally adopt policies tending to im- 
prove their services and they will keep 
down their charges so as induce as much 
consumption as possible. According to 
such theories apparently regulation 
should serve largely to prevent discrimi- 
nations and to eliminate wasteful com- 
petitions; and public officials should con- 
cern themselves very little with rate re- 
ductions. 


“In truth we have observed that the 
rate regulating powers of many of the 
State commissions have been little used 
in recent years, while public utilities sub- 
ject to them have been reaping extor- 
tionate profits brilliantly visible in stock 
market quotations. 


Regulation of Excessive 
Profits Is Advocated 


“Therefore, I desire to emphasize that 
if unfair profits cannot be speedily un- 
covered and excessive rates cannot be 
promptly reduced, no other regulatory 
successes can compensate for this fail- 
ure. No possible benefits arising from 
the private selection of operators of pub- 
lic business can compensate for the harm 
of unregulated profiting out of public 
needs. A government impotent to pre- 
vent this will become the creature in- 
stead of the creator of its public agents. 

“Out of the necessity for curbing the 
very incentive of private profit which 
had been invoked to produce public 
utility service, and because of the in- 
adequacy of occasional legislative action, 
the administrative commission has been 
developed as a legislative agency to con- 
trol the privately selected managers of 
public business. 


“After a few decades of experimenta- 
tion, we now face the fact, generally 
conceded by impartial students, that 
present regulatory methods are inade- 
quate to protect public interests. The 
Interstate Commerce Commission is our 
most effective regulatory commission. It 
is, therefore, subjected to the severest 
criticism by private interests. Yet this 
well equipped eral Commission with 
its high-grade membership has been able 
to give only partial protection to public 
interests. ; 

“The State commissions function more 
frequently in gestures and palaver than; 
in the effective exercise of governmental 
authority. They receive and merit the 
severe criticism of public spokesmen; 
but their memberships are only partly 
responsible for their failures. 

“Among the many causes of feeble 
State regulation may be listed: (1) The 
demoralizing influence of mercenary pol- 
itics; (2) the crippling restraint of con- 
stant judicial interference; (3) the in- 
herent limitations of State sovereignty. 


Power of Utility Officers 
Said to Be Too Large 


“Privately owned public utilities today 
collect in excess of $10,000,000,000 from 
the American people. The power to 
gather and spend such a sum annually 
is a social and political force of un- 
paralleled influence. And because of a 
common purpose and a coordination of 
interests through banking houses, inter- 
locking commercial enterprises, and af- 
filiated newspapers and magazines, these 
privately chosen operators of public 
business exercise an influence upon pub- 
lie opinion and public policy, and upon 
law making and enforcement, which is 
wholly inconsistent with the maintenance 
of democratic institutions. ; 

“In order to maintain this private con- 
trol of public business, and to support 
this private power to profit out of public 
needs, millions are expended every year 
to evade public obligations and to con- 
fuse public opinion. Since these expendi- 
tures are Geareed to operating costs, 
which are repaid in the rates, the result 
is that 100,000,000 consumers pay every 
year the cost of subjecting themselves to 
further exploitation. 

“Public utility control of government 
has always menaced popular sovereignty 
but never to the extent that it does today. 
Never before in history have the public 
utility services collected such a huge pro- 
Never 

fore have all the ple been so de- 
pendent on public utility service. Never 
before has there been such a concentration 
of power, such a unification of purposes, 
such a well organized control of political 
machinery, such an all-pervading influ- 
ence upon public thinking in behalf of 
private interests, legally authorized and 
entrenched in power to make profits out 
of public business. 


Regulatory Measures 
Said to Be Wasted 


“Under these circumstances it is 
largely a waste of time to devise regula- 
tory measures which are intended to 
compel private employes to act as public 
agents, so long as they are not only left 
free but actually aided by law in their 
efforts to nullify regulatory laws by im- 
peding and controlling their énforcement 
and administration. No program for re- 
capturing public’ control of public busi- 
ness is worthy of serious consideration 
unless it includes the destruction of that 
private power to advance oe inter- 
ests, which is more potent than any pub- 
lic power which can be effectively organ- 
ized and operated to advance public in- 
terests. ; 

“Private property interests in public 
utility properties are entitled to protec- 
tion; and private capital may play a use- 








lic services. But private power to oper- 
ate a public business so as to peodags as 
much private profit as possible, is. a 
force hostile to the public welfare and 
destructive of self-government. It should 
never have been created; it should not be 
increased; it ought to be gradually and 
systematically destroyed. 

“The most unhappy example of judicial 
interference in — utility regulation 


lies in the establishment of the valuation | 


New York, Jan. 15. 


basis for rate-making. The concept of 
‘value’ has no place in determining fair 
compensation to private property own- 
ers for their contributions to public serv- 
ice. When private persons undertake to 
oe a public business the obligations 
of their public trust should require them 
to furnish that service for as small a 
compensation as will induce them volun- 
tarily to make the necessary contribu- 
tions of money, goods, and services and 
to continue furnishing and improving 
the public service which they have under- 
taken. 

“The basic idea that rates should be 
related to aNtheoretical ‘value of private 
property’ is inconsistent with the proper 
production and regulation of a public 
service. The writing of this antipublic 
doctrine of ‘vaiue’ into the law of regula- 
tion by the courts forces the alternative 
conclusion that either the valuation basis 
for rate-fixing must be eliminated or 
private proprietary rights must be elimi- 
nated from the furnishing of public serv- 
ice. It is possible that legislative fixa- 
tion, of a standard of raté regulation, 
which eMminated the use of the unscien- 
tific and’ misleading term ‘value,’ might 
be sustained in the courts. But, in view 
of many judicial utterances, this appears 
to be a somewhat forlorn hope. 


Program Is Suggested 
For Effective Control 


“I suggest that a practical program 
~ be developed along the following 

nes: 

“I. All public service corporations au- 
thorized to do business in the State 
should be organized under laws provid- 
ing that the proprietary capital (which 
may be nominal) shall be furnished by 
or donated to the State. 

“If. The appropriate regulatory com- 
mission should be authorized to name a 
minority (possibly one-third) of the di- 
rectors, who might well'be chosen from 
nominees offered by economic organiza- 
tions of users of service, such as mer- 
chants and manufacturers associations, 
chambers of commerce, labor unions, 
tenants and consumers leagues, etc. 

“III. The majority of the directors 
should be chosen by cumulative voting of 
those contributing capital for a fixed 
compensation — probably represented by 
bonds, debentures, and notes of varying 
securities and corresponding rates of re- 
turn. In cases of default there would be 
provision for either a reorganization un- 
der the same law or, in case of necessary 
abandonment of the public franchise and 
sale of the properties, there would be 
fixed priorities in the satisfaction of ob- 
ligations. 

_ “If a combination of public and private 
investment were required, or any public 
guarantee of obligations, the public di- 
rect control of the management would 
be correspondingly increased. Increased 
security to private irivestors would thus 
be_ complemented by. decreased. private 


: control. 


To be continued in the issue of 
Jan. 17. 


Paying of Wages by Check 
Is Urged to Stop Banditry 


[Continued from Page 1.] 
made sufficiently clear to the worker 
that this system of cash payment in- 
volves the transfer of latge sums of 
money from the bank to the company 
offices. These sacks of money, carried 
through the streets in broad daylight 
are a strong temptation to the desperate. 
Only too often they take the lives of the 
innocent people employed to carry ‘this 
money. And this says nothing of the 
employer’s loss of a week’s payment to 
his entire force. 

Loss Can Be Avoided 


I am sure that if our workers realized 
what a risk they thus impose on young 
men and women of their own kind, they 
would come, in time, to accept another 
system of payment. Our workers should 
remember that, after all ,the persons who 
lose their lives. at the hands of these 
criminals are hard-working clerks, mes- 
sengers, or girl secretaries, all trusted 
with a great responsibility, but yet fel- 
low-workers in their way. Surely the 
intelligent American workman has no 
wish to see so many of his kind meet 
death ‘in this way, when he might so 
easily avoid this loss and waste. 

The employer, also, has every reason 
to cooperate in. abolishing this evil, if 
only to avoid a heavy money loss which 
runs into millions of dollars a year. Still 
more must he regrét to see human lives 
sacrificed to this outworn system— 
often the lives of people important to his 
organization. Iam informed that a great 
majority of the empléyers interviewed 
on this subject have been only too willing 
to substitute payment by check, provid- 
ing their workers can be won over to its} 
acceptance, 

In these days the worker has every con- 
fidence in the validity of his employer’s 
check. The only remaining objection to 
the check is the trouble in getting it 
cashed after work, when the banks are 
closed. It seems to me, however, that 
employers might easily arrange with 
their banks, or with some other fiscal 
agency, to cash their paper at any con- 
venient hour. Indeed I gm told that the 
alert management of at least one bank 
has volunteered to set up a system by 
which the bank itself will take over the 
function of meeting the weekly pay roll. 

Offer Incentive to Crime 

The worker finds the pay-window at 
the nearby bank instead of at the fac- 
tory, and receives a check drawn against 
the company’s account, The pay roll thus 
stays in the bank where it is safe, and is 
never moved throu, h the streets. 

It seems t the great body of 





to me t 
our workers shouldebe educated and per- 
suaded toward this more modern system, 
They must see what a deliberate incen- 
tive to crime we are offering through 
these tempting sums of money sent 
through the streets with needless loss 
of life. Moreover, payment by check in- 
duces thrift. By dealing in paper on 
a bank, the worker tends to establish a 
banking account of his own. In a lesser 
way he becomes a financier, with a 
sharper eye on his expenditures and a 
more careful use of his money. In every 
direction the system has its merits. 

I hope eventually to see all our work- 
ers swing to this point of view. That 
they have not done so before is owing, | 
believe, to the fact that the dangers and 
losses incident to the old system of cash 
payment have never been clearly pre- 
sented to them, 


Project Would Lessen Dis-" 
tance Between Pensacola 
And Mobile, Ala., and 
Open Coal Fields 


Construction of a canal 100 feet wide. 
with a 9-foot channel, between Pen-— 
sacola and Mobile bays and heats 
ment of the St. Marks River in Florida, — 
between its mouth and the town of St... 
Marks, were approved Jan. 15 by_the- 
House Committee on Rivers and Har- 
bors at one of a series of hearings on 
S preovere “omnibus” rivers and harbors 
ill, 


Representatives Yon (Dem.), of Talla- 
hassee, Fla.; Hill (Dem.), of Montgom- . 
ery, Ala.; Cox (Dem,), of Camilla, Ga., , 
and Green (Dem.), of Starke, Fla., ap- 
Sure in support of the projects. Both . 

ave been approved by the Chief of : 
Engineers. 

Representative Dempsey (Rep.), of 
Lockport, N. Y., chairman of the Com- 
mittee, announced that the Committee 
would take final action on a bill (H. R.. 
8299) offered by Representative O’Connor 
(Dem.), of New Orleans, La., providitig 
for a national hydraulic laboratory in the. 
Bureau of Standards at Washington, D. 
C., at the hearing Jan. 20. Extensive 
hearings on this proposal were held at: 
a previous session of Congress. An ex-- 
penditure of $350,000 is contemplated in 


the bill. 
Distance Shortened _ 

Supporting the Pensacola-Mobile Arvi- - 
éct Mr. Yon said the distance would be. 
about 74 miles from dock to dock. The 
present water route between the two . 
cities by way of the Gulf of Mexico is 
95 miles, he said, and the rail distance _ 
is 103 miles. : 

He said both the canal and improve- ~ 
ment of the St. Marks River w 
of immense value to thé ple of his 
State. The canal also would benefit citi- 
zens of other States, he said. R 

Mr. Hill stated that construction of 
the canal would open to Pensacola and © 
surrounding territory the coal and iron 
fields, of Alabama and would: provide a_ 
direct route for sale of naval stores and 
gravel by firms in Alabama, % 

The canal, he declared, would fit ‘in. 
with the scheme for an Atlantic deeper 
waterway, connecting the Great Lakes- 
with the Gulf of Mexieo. ‘ Local inter- 
ests, he declared, would construct and 
maintain the necessary bridges. Much. 
of the land, he asserted, would be do- 
nated by owners. 

Benefit Three States 

Representative Cox said the country 
is committed to the proposition that no 
greater bénefit can come than improve- 
ment of its waterways. The Pensacola- 
Mobile canal, he said, would provide an 
outlet for naval stores and other prod- 
ucts manufactured in Georgia and would 
egg easy access to the Alabama coal 

elds. 

He also said it would enable Georgia. 
to bring in more cheaply a large amount. . 
of gravel used in road construction in~ 
that State. Speaking for the St. Marks. 
project he said he believed it would build 
up the fishing industry at St. Marks.. He 
said trucks made daily trips from St. 
Marks to points in southern Georgia 
distributing fish. . 

Representative Green pointed out that 
the canal would benefit Georgia, Florida 
and Alabama.. Chairman Dempsey said 
the Committee will consider. improve- 
ments to the Duwamish waterway in Se- 
attle Harbor at its meeting Jan, 16. 

al 


Further Expansion Forecast 
For Natural Gas Industry 


[Continued from Page 1.] 
However, at the present time pipe lines , 
have been constructed that will transport 
gas between 400 and 500 miles, and one 
is now being planned that will carry it~ 
1,000 miles. 3 . 

The discovery of new oil fields dis- 
closed great quantities of natural gas, 
and it was stated that this should be 
piped to large centers of population in 
order to prevent its going to waste. The 
finding of ways and means to transport 
gas for a greater distance, through the 
cooperation of pipe line engineers and 
manufacturers of pipe line equipment,-. 
accounted for the substantial develop- 
ment of the past year. ‘ 

It is predicted by executives or the 
industry to the Department that within 
the next few years gas from the South-_ 
west will reach the Atlantic seaboard, 
The only obstacle, they say, that re- 
mains to the iurther extension of exist- 
ing lines is the necessity of making con- 
tracts with local gas companies to take 
the gas in wholesale lots and redistrib- 
ute it to the consumers. 

A large pipe line project is now ap- 
proaching completion in the southern 
States, it will carry gas from the Monroe 
and‘Richlands fields in Louisiana to At- 
lanta, Ga. The distance is about 450 
miles, but the many branches that will. be 
constructed will give the pipe line system 
aggregate mileage of 900. 

t was pointed out that in pros 
1930 is a line from Texas to icago,. 
lines in Montana and the Dakotas and 
Canada, an extension of the Memphis, 
Tenn., line, completed in 1928, to Chatta- 
nooga, and a large program of distribut-. 
ing lines from the main lines which have 
been constructed in the past two years. 
The Texas to Chicago line will consume 
approximately 200,000 tons of pipe, it was. 
estimated. 


for 


Proposals Considered | 
For Patrol of Borders 


[Continued from Page 1.1 
sufficient authority to enable them to 
adequately perform the duties to which. 
they shall be charged? ; 

(3) What additions are necessary to, 
the immigration border patrol, and what. 
clerical and other machinery are neces- 
sary to eapncat that patrol? . 

(4) Shall warrants of arrest be issued 
by the nearest commnlatnney immi-_ 

ration or inspector ¢ rather 
than be issued after telegra) 
to the Commissioner General of 
tion in Washington, D.‘C.? 

(5) Can the immigration border pa~. 
trol work coordinate with the other serv~ . 
ices, or shall the other services be built; 
up mee the already well-organized bor~ 
ler : 

(6) How far can one of these officials. 
of the United States Government go 
the matter of search, seizure, or 

without warrants? 


be 
of 
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- President of Power 
_ Firm Says Mergers 


+ Do Not Affect Rates| President of 


. : eneenipninhiessnatenoa 
_ Federal : 
___ {gtate Transmission Could 
Accomplish Nothing, 
‘Trade Commission Told 


[Continued from Page 1.) 
all whether it ought to legislate or leave 
aloné?” 

“There is certainly no reason why Con- 
gress should not inform ‘itself on the 
subject,” replied the witness. “But can- 
didly, I see* mo reason for it.” 

Doubts .Authority 

Mr. Arkwright said Congress — had 
made no effort to reguiate the interstate 
trarismission, and he was _ uncertain 
whether the constitutional provision cov- 
ering interstate commerce ever was in- 
tended to provide the authority. He re- 
iterated, however, that this was a ques- 
tion for Céngress to decide, and he was 
not concerned whether it could or could 
not exercise such authority. Further, 
he said, it mattered little if Congress 
did not attempt regulations. 

“I say that,” he explained, “because 
the State regulatory bodies. maintain 
control within their jurisdiction anyway. 
Using my own company as an illustra- 
tion, it does not matter whether we buy 
power from outside the State of Georgia 
or not; the Georgia commission will not 
let us absorb in expenses any unreason- 
able payments, nor will it let us pile up 
huge . surpluses gained from buying 
power -at cheaper rates and charging 
higher rates for it to our, customers. 
The commission having jurisdiction over 
us tells us what to do, and we have to 
do it. So I say I don’t see the necessity 
for Congress attempting regulation.” 

Prior to injection of the question of 
whether a large “top company” was in 
process of formation, Mr. Healy asked a 
series of questions concerning the effect 
on’ rates to the public, resulting from 
continuous merging and consolidation of 
operating companies. 


No Increase in Rates 


To all of these Mr. Arkwright replied 
that in not a single instance had higher 
rates been caused, first, for the reason 
that State regulatory agencies controlled 
and, second, because the assets and the 
properties of the operating companies 
had remained the same, regardless of 
how many holding companies were con- 
structed on top of each other, as owners 
of the operating property. 

The Georgia Power Company owns the 
Columbus Light and Power Company, 
and the South Georgia Power Company, 
a subsidiary of the Columbus concern, it 
was shown. The Georgia company lately 
has passed under control of the South- 
eastern Power Company, which owns the 
Southeastern Securities Company. The 
securities company is said to hold much 
of the stock and other securities of the 
Georgia company. Mr. Arkwright said 
that recently a company. known as the 
Commonwealth and Southern Corpora- 
tion had acquired, or was* acquiring, con- 
trol of Southeastern Power Company, 
along with its subsidiaries, and the Ala- 
bama Power Company, and the Missis- 
sippi Power Company. 


Can Not Predict Future 


These developments were suggested by 
Mr. Healy as indicating possibilities of 
the future formation of the greater cor- 


Regulation. of Inter-| 
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poration that would combine all of the| 


smaller concerns. 
cussion of the possibility, Edgar A. Mc- 
Culloch, the presiding © Commissioner, 
asked Mr. Arkwright if he believed, 30 
years ago, when he entered the power 
industry, that it would have advanced 


In the cours: of dis-| 
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rs solely by giving acceptable service 
ra receiving in irs. will.” 

Before Mr. Aylh took the wit- 
ness stand, Senator Wheeler (Dem.), of 
Montana, said he had information to the 
effect that the Federal Radio Commis- 
sion was being made “a political foot- 
ball.” He declared he had been informed 
that two Negroes would be. appointed to 
the positions of assistant general counsel 
of the Commission, which positions pay 
$7,500 annually, and that a “politician” 
had been made the general counsel, re- 
cently. ; 

Chairman Couzens said, later, that the | 
Committee will not alter jts present | 
program of procedure, but that when 
witnesses from the Radio Commission 
come before the Committee in the reg- 
ular order, they will be questioned on 
the points raised by Senator Wheeler. 
At an executive meeting of the Com- 
mittee held in the afternoon, it was 
stated orally by one’ member, that Sen- 
ator Goff (Rep.), of West Virginia, had 
voiced his opposition. to the naming of 
negroes as assistant counsels of the! 
Commission, \ 

Saying these appointments were di- 
rected by Lawrence Richey, whom he de- 
scribed as the “detective secretary” to 
the President, Senator Wheeler asked 
that Radio Commissioner Charles McK. ! 
Saltzman be called. in connection with 
these reports. He declared also that his 
informant, “a newspaper friend,” had 
related that the Commission has been 
asked to submit a-list of all persons on 
the Commission earning $3,000 or more 
annually, to determine ‘their political af- 
filiations. 


The chairman of the Committee, Sen- 
ator Couzens, of Michigan, said the ques- 
tion of calling additional witnesses from | 
the Commission will be considered in 
executive session. 

Mr. Aylesworth, in his direct testi- 
mony, discussed. the general phases of 
broadcasting. He discussed. scientific 
progress being made in synchronization, 
which he declared was material, and the 
trend in advertising by radio advance- 
ments in programs. After completing 
his statement, he 
committee members. 

In connection with program matter 
of the chains, particularly of a political 
nature, Mr. Aylesworth said his net- 
works have had no difficulty whatever in | 
satisfying all political factions. The | 
question was raised by Chairman Couz- | 
ens, and provoked a general discussion | 
of speeches made over the networks by | 
newspaper correspondents from Wash- 
ington. | 

Senators took issue with the tenor of | 
certain talks by William Hard, Wash- | 
ington journalist, who discusses “Behind 
the News in Washington,” over the N. | 
B. C.’s network, each week. Senator | 
Wheeler described the correspondent as | 
a “very strong sympathizer of the ad-| 
ministration.” 

Frederick William Wile, who makes | 
similar talks over the cvolieahis, Brot 


casting 2 


Was examined by 


ystém, and formerly .w 
the N. B.C. in the same capacity, also 
was criticized. Mr. Aylesworth said Mr. 
Wile: had “partisan. views’. which. were 
accepted as the views of. the N..B. C. 
while he broadcast for his company. He 
added that if Mr. Hard’s talks were con- | 
sidered . prejudiced, efforts, would be | 
made to correct the condition. 
In the discussion, it was brought out’ 
that David Lawrence, president’ and | 
editor of. The United States Daily, also | 
makes addresses over the Natignal | 


Broadcasting network, every week, dis- | 
cussing “Our Government.” | 
“Mr. Lawrence states everybody’s | 


position in the United States’ Senate | 


THE UNITED STATES DAILY: THURSDAY, JANUARY 16, 1930 
Rediscount, Rates ds 


Control of Rates for. Broadcasting 
.. Not Practical, Mr. Aylesworth Says 


National Broadcasting Company Says Service 
_.._ Is Nota Public Utility, 


[Continued ‘from Page 1.) 


tent of this progress, saying that it is 
held by engineers as the ultimate hope 
in broadeasting, amd Mr. Aylesworth 
ealled upon the N. B.-C. general engi- 
neer, C, W; Horn, to answer. 

Mr. Horn said that when synchroniza- 
tion does arrive it probably will be by 
wire paralleling the stations synchroniz- 
ing, and not by “space.” He said syn- 
chronization is perhaps 75 per cent com- 
plete, but that there is no predicting 
when it will be practicable. ‘ 

Declaring he had made an inspection 
of broadcasting conditions in Europe last 
Summer, Mr, Aylesworth said that broad- 
casting is much superior in this country. 
The best example, he said, is that there 
are approximately 15,000,000 receiving 
sets in use in the United States, or more 
than twice as many as are in the rest 
of the world combined. 


Senator Dill called attention to recent 
remarks of Dr. Lee De Forest, pioneer 
radio inventor, that advertising in radio 
was fast destroying the popularity of 
radio. Mr. Aylesworth replied he was 
opposed to direct advertising, or the stat- 
ing of prices of commodities, and the 
“plugging” of one commodity over the 
other. 

But, added Mr. Aylesworth, sponsored 
programs are paid for by national ad- 
vertisers to build up good will for their 
products, and consequently the N., B. 
C. has encouraged the use of “a short 
newsy statement at the opening and the 
close of such programs.” 

The expense involved in. maintaining a 
network is’ largely one involving tele- 
Phone tolls for the lines employed im 
connecting subscribing stations to the 
key stations. “We will pay the tele- 
phone company this year more than 
$3,000,000 fot leased wires,” he asserted. 

The N. B. C., said Mr. Aylesworth, 
constantly is striving to improve pro- 
gram servic. On Jan. 1, he disclosed, 
his company had reduced the charge to 
subscribing broadcasting stations, total- 
ing more than 70, from $45 per hour to 
$25 per hour for night “sustaining” pro- 
grams, and the day tolls from $22.50 to 
$15 per hour. Sustaining programs, it 
was explained, are those not sponsored 
by advertisers, but put on by the net- 
work itself. 

The effort is constantly to give the 
subscribing stations more and more 


“free” programs of national interest, | 


like campaign speeches, world series 
baseball games and the like, he e- 
elared. Next season, Mr. Aylesworth 
added, intercollegiate football games will 
go to subscribing stations free. 

Reviewing the growth of the N. B. C., 
which he declared is not a profit-making 
organization, Mr. Aylesworth said it lost 
$800,000 in 1927. The next*year it still 
ran a deficit, but in 1929 it became 
self-sustaining. “We will have a little 
money left over,” he stated, “but be- 
cause of the progress of the art, it must 
be put_back into the business,” 

N. B. ©, explained “the witness; is 
owned 50'per cent by the Radio Corpora- 
tion of America, 30 per cent by General 
Electric and 20 per cent by the Westing- 
house Electric and Manufacturing Com- 
Pany. : 


Funds Are Sought 
For Music Subsidiary 


“This year we are. going to borrow 


$1,000,000 from the parent companies, iz. | 


we can get it,” he declared, 

He said that of this amount $600,000 is 
to be “loaned” by the N. B.C. to the Radio 
Music Company,a new N. B.C. subsidiary 
just established-for supplying music to 
radio. The “movies,” he declared, have 


| tions subscribing to its programs, but 


U.S. Treasury 


. Statement 
January 13 
_Made Public January 15 

$1,543,836.20 
928,658.59 


Receipts 
Customs receipts ........ 
Internal-revenue receipts: 
Income tax wy ee 
Miscellaneous 9 
revenue ..... 1,369,325.07 
Miscellaneous receipts .. 1,555,723.23 


- Total ordinary receipts $5,392,543.19 
Public debt receipts..... 85,000.00 
Balance previous day ... 122,783,909.56 


Total ........ 60 fee 0+ .$128,261,452.75 | 
Expenditures 
General expenditures ... $13,190,726.06| 
Interest on public debt.. 682,979.28 
Refunds of receipts 232,575.37 
Panama Canal .. 12,193.50 
Operations in special ac- 
CORN 5s 5 ce he 0 8 Seicti'y 
Adjusted service  certifi- 
, cate fund a 
Civil-service retirement 
TMG Bi Sect Pers oes 
Investment of 


227,351.43 
90,716.50 
55,020.24 


638,297.94 


Total ordinary expendi- 
tures 
Other public debt expendi- 
tures 


$15,079,860.32 


579,512.00 
- 112,602,080.43 


WOM 8: oN . $128,261,452.75 
‘The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


programs, with the result that’ programs 
are duvlicated en the listeners’ dial was | 
asked by Senator Dill. He inquired 
whether it was the policy of cleared | 
channel station ‘to subscribe to chain 
programs. 

It is just a natural condition, Mr. | 
Aylesworth declared. He explained that 
the N. B. C. does not own any of the sta- 


that it manages four stations, and that 
the other stations are merely served by 


it with national radio programs, just as| 


a press association serves newsapers with 
national and international news. 

Senator Couzens declared that he per- 
sonally has noticed what he believes to 
be excessive duplication of chain pro- 
grams, particularly during evening hours. 

The statement presented before the 
committee by Mr. Ayleeworth will be 
arene in full text in the issue of 

an. 17. 
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ORIZED STATEMENTS 
———— Witnout COMMENT 


Construction , , 


Creation of Federal Board to Finance — 


Building of 


Homes Proposed in House | Reduced 


Bill Provides for Establishing Banks in Various Districts 
For Purpose of Making Loans 


Creation of a Federal building loan 
board in the Department of the Treas- 
ury to provide funds for the building of 
homes is proposed in a bill (H. R. 8684), 
introduceal in the House Jan. 15 by Rep- 
resentative Huddleston (Dem.), of Bir- 
mingham, Ala, 

The board would consist of three mem- 
bers, including the Secretary of the 
Treasury, who would be chairman ex 
officio. The other two members would 
be appointed by the President and re- 
ceive a salary of $10,000 annually. 

Loans could be obtained for the pur- 
chase of a building site to be occupied 
by the owner of the home; to provide 
buildings and the improvement of build- 
ings to be occupied by the owner, and to 
liquidate the indebtedness -of such oyner 
of building or building site. ; 

It is proposed to divide the United 
States into 12 districts, to be known as 
building ioan districts, and establish a| 
Federal building bank in each. 

The bill also provides for establishing 
branch building banks in Porto Rico and | 
Alaska. 

Under the bill no borrower could ob- 
tain more than $10,000, with interest not 
to exceed 5 per cent, exclusive of amorti- 
ni 


Congress Asked for Funds 
To Settle Claims on Visas 
President Hoover on Jan. 15 submit- 


ted a message to Congress requesting 
the appropriation of $160,000 for the 


settlement of claims against the United| P 


States for the refund of- fees collected 
for certain visas. The message follows 
in full text: 

To the Congress of the United States: 
I enclose a report received from the 
Secretary of State concerning certain 
claims against the United States for 
the refund of the fees collected for visas 
issued under the laws in force prior to 
July 1, 1924, which were rendered worth- 
less by emactment of the immigration 
act of 1924. The report requests the 
Congress to authorize the appropriation 
of a sum necessary to refund the fees 
referred to. 

I concur in the reoommendation of the 
Secretary of State and recommend that 
Congress authorize the appropriation of 
$160,000 or so much thereof as may be| 
necessary to effect settlement of these 
claims. , 





| by the 


ion charge. The loans would be re- 
Baid "ou an amortization plan by fixed 
annual, or semiannual installments suffi- 
cient to cover an interest charge not to 
exceed the interest on the last series of 
building loan bonds, and an administra- 
tion profit not to exceed 1 per cent, The 
loans would be repaid in not less than 
5 and not more than 40 years. 

Each building loan bank would, be au- 
thorized to issue building loan bonds and 
obligated to become liable for them. Ai! 
Federal building banks and all national 
building associatioms would be exempt 
from Federal, State or municipal taxa- 
tion, except real estate. 

The bill further provides that the Fed- 
eral building banks shall have a capital 
of not less than $500,000, divided * into 


| shares of $5 each. and if any part of the 


ital should remain  unsubscribed at 
the end of 30 days after the opening of 
the books the Secretary of the Treasury 
would be authorized to subscribe to the 
balance. ead os a 
orrowers would be compelled to sub- 
ilies to stock in the Federal building 
banks in the sum of $5 for each $100 
borrowed, and the stock would be held as 
collateral security. eh 
National building associations may be 
organized by persons desiring to borrow 
money. on building site mortgage secur- 
ity. Such associations also could endorse 
mortgages taken from their shareholders 
Federal building banks, and like- 
wise the building association would be 
ermitted to subscribe to the stock of 
the building banks. 


| City Order to Move Tracks 


From Street Is Sustained 


decision of the Circuit Court of 

au for the Sixth Circuit upholding 
the constitutionality of an ordinance of 
the City of Mayfield, Ky., will not be 
considered by the Supreme Court of the 
United States, since the court, on Jan. 
13. denied the petition for a writ of cer- 
ticrari in the case of Illinois Central 
Railroad Co. v. City of Mayfield, No. 504. 
The ordinance prohibited the Illinois 
Central from using its switch tracks in 
any movement of trains or cars across 
a main street and ordered such tracks 
to be removed, the brief of the petitioner 
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sy THe Unrrep States DAILY 


Rediscount Charges 


by Reserve 
Bank in Philadelphia 


Institution Is Seventh of Sys 
tem to Lower Interest Rate 
From Five to Four and 
One-half Per Cent 


Reduction of the rediscount rate by 
the Federal Reserve Bank of Philadel- 
phia from 5 to 4% per cent was an- 
nounced Jan. 15 by the Federal Reserve 
Board. The reduction is effective Jan. 
16. The 4% per cent rate is now ef- 
fective in the following banks, in ad- 
dition to Philadelphia: Boston; New 
York, Atlanta, Chicago, Kansas City and 
San Francisco. 

The Board’s announcement ‘was in its 
usual form and without commeg@, nor 
has there been a suggestion fr the 
Board as to why the other five banks 
of the system have retained the 5 per. 
cent basis during the period when it 
had been officially forecast that easier 
money rates were prevailing. The Gov- 
ernor of the Federal Reserve Board, Roy 
A. Young, stated orally on the occasion 
of the President’s business conferences 
in November that interest rates likely 
would fall and within a few weeks after 
his statement the rediscount rates of 
five banks were reduced, the rate at 
New York having been placed on the 
basis of 4% per cent a few days pus 
to the conferences. 

Following is the full text of the an- 
nouncement: 

The Federal Reserve. Board announces 
that the Federal Reserve Bank of Phila- 
delphia has established-a rediscount rate 
of 4% per cent on all classes of paper 
of all maturities, effective Jan 16, 1930. 
—————— 


pointed out. All prohibited switching 
was declared to be a nuisance by the 
ordinance, the brief continued, punishable 
by a daily fine. : 

The ordinance required the severdiice 
and destruction of a material portion of 
the petitioner’s tracks constructed more 
than 70 years ago, under cha@ter rights 
granted by the Legislature of Kentucky, 
the brief declared, and since continuously 
used. ‘ . 

The petitioner took the position that 
the ordinance did not seek to regulate 
the use of the tracks in question but 
sought to prohibit their use. 
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R. J. REYNOLDS TOBACCO COMPANY 


WINSTON-SALEM, N. C. 


FINANCIAL REPORT AT THE CLOSE OF BUSINESS 
DECEMBER 31, 1929. 


Net Earnings for the year 1929, 


after deducting all 


charges and expenses of management, and after making 


provision for Interest, Taxes (including Federal 
State Income Taxes), 


DEDUCT 


Three quarterly dividends of sixty h 
one quarterly dividend of seventy-five cents per Share 
Balance carried to Undivided Profits. ....ssrerere’ 


Depreciation, 


and 
Advertising, 


cents each and 


etc. $32,210,521.27 


25,500,000.00 
6,710,521.27 


to the present state of development. ; : | bought most of the music copyrights, and 
“I did not,” he witness replied. “TI Sore ee ae a | consequently it has been found necessary 

do not believe any one ever thought that| source,” Senator Brookhart declared.|£°F the N. B. C. to go into the musie | 

power would be carried to the thinly|“t think his statements are very fair.” | business. 

populated sections where it now can be| Questioned as to the purposes of the new 


. . Chairman Couzens said he thought | 
found; .it seemed impossible then, and | « : company, Mr. Aylesworth said he hoped 
Pp a |“David Lawrence does a much better | iG will develop Awmserican music ‘an 


~y the reason that I could not foresee | job than Hard.” A ; Ts in sleet 

years ago what since has happened;|“ Mr. Aylesworth explained that Mr. | “™eTican composers. is also to assure 

I hesitate to predict what will happen in| adanio : | radio that it will have music to play for | 
P ppe Lawrénce “was put on especially to talk baaadenstine. ' 


ADD 
Undivided - Profits December 31, 1928. ...-sserrsse ee ree 


Total Undivided Profits December 31, 1929.,.-+++---- 


44,869,338.02 
$51,579,859.29 


FUN‘ANCIAL STATEMENT 


the future.” 


(Excerpté from transeript of testi- 
mony on Jan. 8 before the Federal 
Trade Commission in its investiga- 
tion of public utilities will be found 
on page 13.) 


about, we call it, the line of the football | 
team; the fellows that never are heard 
of; the department workers themselves. 
Mr. Lawrence’s business is to tell the 
people of the country who. these men 


}are and what they are doing.” 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by» Government 
agencies before such ‘expenditures 
finally become closed transactions. 
Interpretation of the laws-is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-29079. (S) Veterans’ Bureau—Insur- 
ance—Retroactive Revision of Awards. The 
act of Dec. 24, 1919, 41 Stat. 371, requiring 
revision of insurance effective three. cal- 
endar months after the date of said act has 
application only to those casés where the 
insurance was not being paid to the bene- 
ficiary named by the veteran in his insur- 
ance policy. Where the beneficiary takes 
by operation of law and pursuant to the 
laws of distribution at the domicile of the 
veteran, there is no authority to revise 
awards of insurance being paid so as to 


make retroactive and duplicate payments | 


of insurance. The duty, to make awards in 
such cases is coupled with the duty of 
such beneficiary to make claim or other- 
wise notify the Veterans’ Bureau of his or 
her existence and the revision of awards 
in such cases should be as to insurance 
not then paid. (Jan, 11, 1930.) 

A-29354. Transportation of Government 
Property—Damages in Transit—Liability of 
Carrier. Where Government property is de- 


livered to the carrier in good condition for | 


shipment by ocean and railroad transporta- 
tion to destination and is not delivered in 
like order and condition, the carrier is 
liable for the actual damages sustained by 
the Government resulting from _ injury 
thereto in transit, unless such injury was 
occasioned by the act of God, L+ the public 
enemy, or by the act or fault of the owner 
or shipper. (Jan. 11, 1930.) 

A-29150. (S) Navy—Disbursing Officer— 
Admitted Defaulter—Payment of Pay and 
Allowances. A disbursing officer. of the 
Navy who has admitted cash defalcations 
in his official account with the United 
States in an amount approximately $7,000 
in excess of the amount of his surety bond 
may not be paid rental or subsistence allow- 
ances, or any item.on account of pay and 
emoluments, as an officer of the Navy. (Jan. 
®, 1930.) 


| pay for his talks. 


He said Mr. Lawrence receives no} 
Mr. Hard, he stated, 
receives $100 for each talk. 


Discussing synchronization, or, the 


|operation of more than one station on 


the same broadcasting channel without 


| interference, and keeping their signals 


| absolutely 
; said the engineers of his company have 


| 





| eventually be relieved.” 


| abroad in this regard. 


constant, Mr. Aylesworth 
been working toward it “in the hope that 
the’ present traffic jam on the air’ will, 
He said. Amer-» 


ican engineers are far. ahead of those 


Senator Dill inquired about thé ex- | 
———_—_—_————_—— 


Status of Securities Held 


By Texas Treasurer Defined 


State of Texas: 

Austin, Jan. . 15. 
Securities placed with the Texas. State 
treasurer as a pledge or guarantee are 
in the nature of bailments, and cannot 
be relinquished without authority from 
the State comptroller, aécording to an 


{opinion of Robert Lee Bobbitt, attorney 


general, given Jan. 11, 
of his ruling follows: 

There are two classes of securities 
and moneys lodged with the State treas- 
urer. One class is where the State owns 
the moneys and securities, and the other 
class is where. they are “placed with the 
State treasurer as a kind of pledge and 
the treasurer is probably, in such in- 
stances, bailee. The State treasurer 
cannot lawfully receive, without a de- 
posit receipt from the comptroller or 
relinquish without the comptroller’s au- 
thority, any such things as securities 
from bond investment, insurance com- 
panies, State depository banks, etc., and 
other bonds lodged with him which are 
placed with the State treasurer to be 
held by him and not absolutely owned 
by the State. 

In other words, this department be- 
lieves it is contemplated’ by law that 
the securities mentioned in article 4393 
shall be deposited on deposit receipts. 
It is our belief that bonds that belong 
to the State, for instance, those belong- 
ing to the permanent university fund, 
should: be placed with’ the State treas- 
urer on deposit warrants. Neither class 
of bonds can be relinquished except upon 
proper authority from the comptroller. 


The full text 


The question of public. utilities, and 
rate fixing for broadcast advertising was 
raised again by Senator Brookhart, after 
the. witness had discussed it in his formal 
statemént, 


Mr. Aylesworth said that the rates for | 


broadcasting could no more be regulated 
than the rates for advertising assessed 
by newspapers and magazines... He dis- 
agreed that broadcasting is a public 
utility any more than periodicals, The 
investment in the N. B..C. of the three 
Parent companies is $3,300,000, he de- 
elared. 

Why most of the cleared channels are 


oceupied by stations subscribing to chain | 


Foreign Exchange 


New York, Jan. 15.—The Federal Reserve 
Bank of New York today certified to the 
Seeretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise impotted into the 
United States, we have ascertained and 
hereby certify to. you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown. below: 
AuStria®(schilling) ............,,. 
Belgium (belga) ..........,...4.8 
Bulgaria (lev) ...... 
Czechoslovakia (krone) . 
Denmark (krone) ................ 26.7415 
England (pound) ...............,.: 486.8719 
Finland (markka) ................ 2.5162 
France (franc) .....-......ss5 8.9287 
Germany (reichsmark ) 23.8860 
Greece (drachma) ........ 1.2979 
Hungary (pengo) ...:............ 17.4909 
Italy (lira) .. Fates ‘abun edie c 5.2355 
Netherlands (guilder) .. 40.2152 
Norway (krone) ...... 26.7286 
Poland (zloty) ...... 11.1977 
Portugal (escudo) 4.5000 
Rersmmania (lew). ...... 2 00 in 5968 

MU CRORRER): ih awe'r vo o-woe rae 13.3502 
Sweden (krona).................. 26.8386 
Switzerland (franc) .............. 19.8541 
Yugoslavia (dinar) .. 1.7665 
Hong Kong (dollar) . 40.4285 
China (Shanghai tael) 50.2589 
China (Mexican dollar) 36.0937 
China (Yuan dollar) . 35.9583 
India (rupee) ; 36.3275 
Japan (yen) ........- ccc cecceees 49,1443 
Singapore (dollar) ......,......... 56.0250 
Canada (dollar) ............, 98.9362 
Cuba (peso) 99.9237 
Mexico (peso) ; 
Argentina (peso, gold) . 

Brazil (milreis) 

Chile (peso) Kelv.e 6a cbabce abana 
meee Te ee ae 
TOOPOMAMES (EEO) 00-0 cc cccccccvdes 
Bar silver .......... 


14,0587 
13.9330 
7217 
2.9580 


47,3350 
91,3287 


12.0677 
92.7859 
96.8900 


11.0175 | 


46.2500 | 


CURRENT 
Cashi's sates. 


Accounts Receivable (net) for merchandise sold...-. 
Leaf Tobacco, Supplies, Manufactured Product...--+- 


DECEMBER 31, 1929. 


OTHER ASSETS 


Real Estate, Buildings, Machinery, Fixtures. . 
Deduct Depreciation, Obsolescence, etc. . $9,1 


Less fully depreciated property written off 


during year 


Investments in Non-Competitive Companies, etc.. 


Bills and Notes Receivable. ........-- 2 .eeeeretee? 
OtHer Accounts Receivable........... sigid HU Hai 6 


Brands, Trade-Marks, Good 
Prepaid Expenses.......... 


CURRENT 


Accounts Payable....... 


WD ss 6:sid bin cue 


sere 


Accrued Taxes and other Accrued Accounts. oi 


RESERVES 
Contingencies .. 


CAPITAL ACCOUNT 


Common Stock. . 


New Class B Common Stock 
Undivided Profits (after deduction of dividend 
able January 1, 1930)......... 


/ 


WE HEREBY CERTIFY that we have examined the books 
TOBACCO COMPANY, Winston-Salem, N. C., at December 31, 
statement shows the true financial condition of the Company at 
Analysis of Undivided Profits Account is correct. 
Product and Investments are valued at cost as in former years. 
no contingent liabilities and we were informed none existed. 


s° a eeeeerereeweeesenerrrt?® 


‘ . 


1,359,565.07 


——— 


pay- 


Inventories © 


$18,139,801.33 
11,426,731.03 
90,965,963.80 


25,211,769.37 


"7,758,489.75 


1 5 a 
17, 453,219.62 
19,601,594.77 

, 329,918.62 


: 4,687,927.30 
1.00 
581,135.60 


3,783,321.26 
5,993,649.07 


10,000,000.00 
90,000,000.00 


5 1,579,859.29 


Respectfully, 
" R. D. 


ERNST & ERNST, : 
Certified Public Accountants, 


$120,532,496.16 


42,653,856.91 
$163,186,353.07 


$ 9,776,970.33 


1,829,523.45 


151,579,859.29 
$163,186,353.07 
———— 


SHORE, Treasurer. 


of account and record of R. J. REYNOLDS 
1929, and it is our opinion that the above 
the date stated, and that the accom 
f Leaf Tobacco, Supplies, Manu 

As far as we could as¢ertain there were 


| 
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State Finance 


Budget of New York 


Provides Increased 


Proposed Construction Fund 
Is $22,400,000 Above 
1929 Level; Revenue Esti- 
mated by Governor 


State of New York: 
Albany, Jan. 15. 

Governor Franklin D. Roosevelt on 
Jan. 15 submitted to the State legisla- 
ture & special message together with the 
budget containing financial reports and 
recommendations for appropriations to 
be made by the legislature during the 
1930 session. 

The governor recommended appropria- 
tions fom pe support of the government 
at this “session of $311,198,750.23, an 
amount $46,364,639.84 in excess of the 
appropriations made by the 1929 legis- 
lature. . 

To cover this expenditure the governo 
indicated that the available estimated 
resources, including cash balances, 
amount to $321,027,302.26, leaving an 


estimated free cash surplus as of June! 


30, 1931, of. $9,828,552.03. As a. basis 
for his calculation of resources, Gover- 
nor Roosevelt submitted an estimate of 
revenues as compiled by the department 
of taxation and finance in conjunction 
with the. office of the State comptroller. 

Recommended appropriations for con- 
struction total $94,610,357, an increase of 
$22,422,057 over 1929. The amount ex- 
pended for highway construction would 
be $5,000,000 greater than last year. 

Accompanying the budget was the fol- 
lowing condensed general balance sheet 
of the State of New York as of Dec. 
31, 1929: 

Assets 

General fund 

Cash for general purposes 

of government 
Revenue required to. meet 
agoporeiations in force.. 190,996,809.36 


$266,784,647.47 


$75,787 838.11 


Capital construction funds 
Cash $19,005,244.39 
Construction, im- 

provements, étc. ........ 
Investments 


353,172,038.05 
439,000.00 


$372,616,282.44 | 


World War bonus fund 
C $21,470.00 


jéet to future amortiza- 
36,638.095.00 


$36,659 565.00 
sinkfe funds 

Cash $2,987 ,653.98 
Investments at par 104,124,097.11 


$107,111,751.09 


Retirement funds 
Cash $1,292,084.89 
27,340,351.57 


$28,632,436.46 
$919,977.61 


$2,259,258.94 
9,383,390.05 


$11,642,648.99 


Total assets $824,367,309.06 
e Liabilities, Reserves and Surplus 
Getiferal fund 
propriations in force... . $190,996,809.36 
Surplus 75,787,838.11 


$266,784,647.47 


Capital construction funds 
Funded debt 
Temporary debt 
Funds appropriated for con- 
struction 
Miscellaneous receipts un- 
appropriated 


$317,781,000.00 
31,610,000.00 


22,764,3382.44 
460,950.00 
$372,616,282.44 


World War bonus fund 
Funded debt 


$36,000,000.00 
Funds appropriated 


659,565.00 


$36,659,565.00 


*107,111,751.09 
28,632,436.46 
919,977.61 
11,642,648.99 


Sinking fund reserves 
Retirement fund reserves.... 
Special] fund reserves 

Trust fund reserves 


Total liabilities, reserves 


and surplus $824,367,309.06 


Company Ordered to Cease 
Selling Stock in Missouri 


State of Missouri: 
Jefferson City, Jan. 15. 

Fenton T. Stockard, State securities 
commissioner, recently issued a cease and 
desist order against the Stephens Serv- 
ice Company of Forth Worth, Tex., call- 
ing upon the firm to cease efforts to sell 
its stock in Missouri in a chain of gaso- 
line filling stations, 

Commissioner Stockard said the com- 
pany has no Missouri stock-selling li- 
cense and has. never applied to the blue 
sky department for approval, adding thal 
it offered its shares of stock at $25 each, 
holding out the inducement that the divi- 
dends “should not be less” than 2 per 
cent a month and that there is “greai 
profit in the filling station business.” 


Deputy Bank Commissioner 
Is. Appointed for Michigan 


State of Michigan: 

Lansing, Jan. 15. 
Malcolm Taylor of Saginaw has been 
appointed deputy State banking com- 
missioner by the commissioner, Rudolph 
E. Reichert, to take the place of Edwin 
C. Kaye, who resigned Jan. 10 to accept 
the presidency of the Peoples State Trust 
and Savings Bank, of Pontiac. Mr. Tay- 
lor was formerly chief examiner in the 

department. 


Maine Governor Censures 
Activity of Lobby Agencies 


[Continued from Page 1.] 
Council of State Legislators, and will 
state that it does not seem advisable 
2 eens, eny “representative from the 
e of Maine. 
+t 


‘ 


Construction Funds 


Arizona Sells Tax Anticipation Bonds 


State of Arizona: 


' An issue of State tax anticipation 
bonds amounting to $2,000,000 were sold 
Jan. 9 by the State loan commission to 
Edward L, Burton & Coz of Salt Lake 
City and the First National Old Colony 
‘Corporation of New York City for par 


plus a premium of $700. The bonds will | 


bear 5 per cent interest and will run 
from Jan, 15 to June 20. 

The sale of the bonds.is considered as 
one of the best sales of such bonds made 
'in the United States for several months 
and was said by bond company repre- 


present. situation which exists in the 
money market. 

The bonds, it was stated, sold for a 
much larger price than were paid re- 
cently for anticipation bond issues in 
Cook County, Ill., and in Oklahoma, both 
issues drawing a higher rate of interest 
than the Arizona bonds. 


‘Redemption Clquse 
Saves State $5,000 


A feature of the sale is the fact that 
under the contract with the purchasers 
of the bonds, the State is not required 
to have the entire redemption fund on 
deposit with the buyers of the bonds at 


the bonds as has been the case in issues 
sold in the past. This feature, it was 
explained, will save the State approx- 
imately $5,000, and makes the sale of 
the bonds equivalent to par plus a 
premium of $7,500, or an interest rate of 
little more than 4.5 per cent, 

The syndicate purchasing the bonds 
}was represented by J. A. Burrows of 
| Salt Lake City, who personally presented 
the bid of the syndicate he represented. 
Immediately after the sale of the bonds, 
a telegram was sent to the syndicate 
advising them of the acceptance of their 
offer and asking in what denominations 
the bonds should be printed. Under 
the terms of the sale, the bonds are to 
be delivered to the office of the First 
National Old Colony Corporation in New 
York City. 

Immediately after receipt of advices 
from New York regarding the denomina- 
tions of the bonds, they will be printed, 
and will be signed by two members of 
the loan commission. The third mem- 
ber will then leave at once for New 
York to deliver the bonds. This member 
will ‘affix the great seal of the State to 
the bonds and sign them. 

The First National Old Colony Cor- 
poration is a consolidation of the First 
National Bank of Boston and the Old 
Colony Trust Company of Boston, which 
became effective Jan. 1. 





mission were as follows: 
| __R. W. Pressprich Company of New 
York City, bidding on a basis of 4.85 
per cent interest. 

The Consolidated National Bank of 


—_—_—_—_—_—_—_—_—_—_—_—eeeeee————ee 


Arkansas Operating Costs 
Were $54,360,000 in 1929 


State of Arkansas: 

Little Rock, Jan. .15. 
Operating cost of the State govern- 
|ment of Arkansas during the calendar 
year 1929 was $54,366,901.63, it was 
shown in a recent compilation of ex- 
penditures of various departments, of- 
fices, institutions and governmental 
agencies made from the records of the 
State treasurer’s office. The figures 
include all warrants redeemed up to 
Dec. 31, 1929. 

Approximately 76 per cent of the total 
expenditure was supervised by.the State 
highway commission, there being $39,- 
255,582.19 expended from the State 
highway fund proper, of which $11,438,- 
803.39 was for retirement of road im- 
provement district bonds, interest on 
district bonds and State highway bonds 
and general overhead expense of. the 
department, leaving approximately $27,- 
816,779 spent for road construction. and 
maintenance. 

Two million dollars was expended by 
the highway commission from the toll 
bridge fund, and slightly in excess of 
$100,000 in Federal aid road funds passed 





sentatives, bankers and State officials to/| 
be exceptionally good, considering the| 


least 15 days before the expiration of | 


Other bids received by the loan com-| 








through the State treasury and was paid 
out on road projects completed during 
the year. Expenditures from the high- 
way fund, toll bridge fund and Federal 
aid fund totaled $41,357,310.51, leaving 
$13,009,591.12 spent by all other branches 
/ of the State government. 

The general revenue fund, the char- 
ities fund, common school fund and Con- 
federate pension fund accounted for $9,- 
583,046 of the general State expenses. 
According to the report, approximately 
$610,000 more was expended for Con- 
federate pensions than for the commen 
schools of the State. Expenditures dur- 
ing the year from the school fund to- 
taled $3,089,309.04 and from the pension 
fund, $3,699,831.54. 


Utah Denies Authorizing 
Lead Company to Sell Stock 


State of Utah: 

Salt Lake City, Jan. 15. 
The. State securities commission of 
Utah did,not authorize the sale of secur- 
ities of the Utah Lead Company in Utah 


| Valued at $2,000,000 to New York Firm 


State Expenditures! Contract With Purchaser Eliminates Deposit of Redemp- 


tion Fund; Many Bids Received 


Phoenix, Jan. 15. 
| Tucson and the Bankers Company of New 

York City, the latter being the bond de- 
partment of the Bankers Trust Company, 
bidding par and a premium of $360 with 
| interest at 5 per cent. This bid was sub- 
mitted by George L. Ramsey of the Con- 
solidated National Bank. of Tucson. 


Bids Opened 
In Governor’s Office 


J. E. Refnes, of the Valley Bank of: 
Phoenix, acting as agent for a syndicate 
of Arizona banks, bid par for 5 per cent 
bonds. This bid was submitted by Ver- 
non S. Wright, former State treasurer, 
|now connected with the Valley Bank, 
representing Mr. Refnes. 

The Arizona syndicate was composed 
of the following banks: the Valley Bank 
of Phoenix, the Phoenix National Bank 
of Phoenix, the Commercial National 
Bank of Phoenix, the Miners and Mer-| 
chants Bank of Bisbee, the Southern 
Arizona Bank and Trust Company of 
Tucson, the United Bank» and Trust 
|Company of Tucson, the Tempe National 
| Bank of Tempe, the First National Bank 
|of Buckeye, the First National Bank of | 
Nogales, the Payson Commercial. andi 
Trust Company of Payson, and the Bank 
of Arizona of Prescott. 


The last two issues of tax anticipa- | 
tion bonds were sold by the State to a 
syndicate ‘of Arizona banks of’ which 
most of the banks .in the syndicate bid- 
ding were members. Mr. Refnes acted 
as agent for the two syndicates purchas- 
ing the two previous issues. 
| The State loan commission is com- 
posed of Gov. John C. Phillips, chair- 
man; Charles R. Price, State treasurer, ! 
secretary; and Mrs. Ana C. Frohmiller, 
State auditor, member. The call for the 
| bids for the bonds was issued by Mr. 
Price as secretary of the commission and 
all details of the matter, both regarding 
the call and the completion of the con- 
tract, are being handled by him. 

The bids were opened in the office of 
Governor Phillips with all three mem- 
bers of the board present. 


Small Loan Activity 
In New York Grows 


Five New Credit Unions 
| Authorized During Year| 
By Bank Superintendent 


State of New York: 
Albany, Jan. 15. 


A review of small loan agencies op- 
erating in-New York is contained in 
the annual report of Joseph A. Broder- 
ick, superintendent of banks, recently 
Ss to the governor and legisla- 
ture. A few branches of industrial banks 
were authorized as an _ experimental 
move, five new credit unions were ap- 
proved, and no personal loan companies 
were given organization papers. The 
full text of that part of Mr. Broderick’s 
report dealing with small loan agencies 
follows: 

Morris. Plan Companies: 

During the past year we have re- 
ceived applications from the Morris 
Plan companies for a number of 
branches in cities other than the city 
in which the main office is located. In 
behalf of such applications, it-was urged 
that the branches could give as good 
service as an independent company, 
without the additional investment. which 
would be necessary in the case of a local 
organization and that the branches 
would have the benefit of the technical 
experience of the parent company, which 
proposes also to have a local advisory 
board for each branch. 

Two Branches Authorized 

Two such branches have been author- 
ized, one in the metropolitan district and 
the other up-state. These authorizations 
are somewhat in the nature of an ex- 
periment. Before granting others, we 
may deem it advisable to wait long 
enough to see whether those already 
authorized fulfill the expectations of the 
parent companies and render a real. 
service to the communities. 


Banking Conditions 
In Iowa Are Said to 


Show Improvement 


Growth of Chain and Group 
System Is Declared Not to 


Be Cause for Worry of 
Unit Banks 


. State of Iowa: 
Des Moines, Jan. 15. 

There is nothing in the growth of 
chain and group banking that need worry 
a well-managed unit bank, in the opin- 
ion of L. A. Andrew, superintendent of 
banks for Iowa, expressed before a meet, 
ing of the Des Moines Chamber of Com- 
merce Jan. 10. 

Mr. Andrew quoted financial figures 
in the State of Iowa, and stated that they 
constitute “an inspiration for #930 and 
the years to come.” The State, he said, 
is rated as the wealthiest per capita, with 
$4,646 of wealth for each inhabitant. 
Per capita bank deposits are $360.11. 
owa farms and industries during 1929 
produced more than $1,500,000,000, Mr. 
Andrew stated. He urged the business 
men and farmers of the State to unite 
during 1930 to improve the movement of 
Iowa land at a fai: price. 

Savings Accounts Gain 

There are 1,007 State and savings 
banks and trust companies, under State 
supervision, 256 national banks, and 95 
private banks, according to Mr. Andrew. 
On Oct. 4, 1929, the total deposits were 
$871,436,330.33, making the per capita 
bank deposit $360.11. Of this amount 
approximately $217,029,997 were in sav- 
ings accounts. The combined capital of 
State and savings banks and national 
banks is $64,873,300, surplus $29,577,- 
904.18.. The amount of debits to indi- 
vidual deposit accounts for, eight clear- 
ing house cities for the year ending June 
30, 1929, amounted to $3,488,992,000. 
Iowa is rated as the wealthiest State per 
capita, having $4,646 of wealth for each 
inhabitant, the total wealth amounting 
to $11,242,000,000. 

The stock market crash has been felt 


State of New Jersey: 
Chain banking; through holding cor- 


porations, is not for the best interests 
of the public, according to a statement 
by Governor Morgan F. Larson in his 
message to the New Jersey Legislature, 
Jan. 14. People have confidence in their 
community banks, he stated, and feel free 
to go to them in a friendly, neighborly 
way, with their financial problems. No 
drastic changes are necessary in the 
banking laws, the governor stated. Rec- 
ommendations for changes in the super- 
vision of building and loan associations 
were submitted y the govérnor. His 
remarks on banking and building and 
loan associations follow in full text: 

Gomeey speaking, the banks, build- 
ing and loan associations and other 
financial institutions of this State are in 
a sound condition. It is noteworthy that 
during the recent financial disturbances, 
no institution of New Jerséy was seri- 
ously affected. 


Institutions Are in Hands 
Of Honest and Capable Men 


The commissioner of banking and’ in- 
surance performed creditably during a 
trying year. Such irregularities that 
came to his attention met with prompt 
and effective action. His conduct of the 
office did much to maintain the confidence 
of the public. 


I am still of the opinion that chain 


only indirectly in lowa, Mr. Andrew 
stated, and it may prove a blessing: in 
disguise if all of Iowa money is again 
put to work in Iowa investments. Iowa 
always has a period of general liquida- 
tion between Jan. 15 and Apr. 15, and 
during. that time many millions of dollars 
come into the State every year, and this 
year the amount will .be larger than 
usual. If prices hold steady, business 
conditions in Iowa should continue to 
improve. 
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State Bonds 
Restrictions on New Jersey Building 
And Loan Associations Are Proposed 


; ————— 
Financing Firms Have ‘Gone Beyond Field of Present 
Regulations, Governor Larson Declares 


Trenton, Jan. 15. 

banking, thro: g! holding corporations, 
is not for the best interests of the pub- 
lic. People have confidence in their com- 
munity banks, and feel that they can go 
to them with their financial problems, the 
solving of which in a friendly, neighborly 
we often means so much to the indi- 
vidual. 


In my opinion no drastic changes are 
necessary. Our institutions are in the 
hands of capable, honest men who are in- 
terested in the welfare of the community 
and the State, and who will work out and 
solve whatever problems may arise. 
Strict supervision is necessary but indi- 
vidual initiative -and resourcefulness 
should not be hampered. 


The building and loan associations of 
this State have contributed largely to its 
progress,. Purely local organizations, 
serving ‘the particular communities 
where located, have been the means of 
enabling thousands of families to secure 
their own homes. In addition, they have 
provided the opportunity for, and en- 
couraged, systematic saving and thrift. 
In recent years, however, there has been 
a radical departure from this original 

urpose on the part of some building and 
oan asséciations who have engaged in 
the business of mortgage loans on specu- 
lative enterprises, 


| Examination Fees 
| Should Be on Cost Basis 


As long as the functions of the build- 
ing and loan associations were limite 
to the financing of private homes their 
affairs were conservatively and profitably 
managed, as mutual institutions in which 
all of the subscribers benefited, but when 
they departed from that original purpose 
and engaged‘in the loaning of large sums 
of monéy for speculative enterprises they 
stepped outside the field of their present 
regulation and entered the invéstment 

| Ke id of insurance companies, savings 


$25,000,000 


North American Edison Company 
5% Debentures, Series C 


To be dated November 15, 1929 


Interest payable May 15 and November 15, without deduction for Federal income tax 

interest payable in New York in United States gold coin. Coupon debentures of $1,000 denomination, 
Redeemable as a whole, or in part by lot, on the fifteenth day of any 

at 107 and interest, with successive;reductions in the 


and including Januaty 15, 1966, and thereafter until maturity at 1 
assets, at 100 and interest. The indenture is to contain 


provision 
four mills per annum. Central Hanover Bank and Trust Company, New York, Trustee. 


d tions’ 


Bills Introduced 


. 6. Me. Clayton! Apprepriath g2.350, 
. 5. Mr. n. ro: - 
035 as an eme a auerentiation or the 
support and maintenance of public schools 
of the State, to be distributed with other 
State school funds; Finance. 

State of New York ra 

A. 67. Mr. Garnjost. Amends banking 
law relative to classes of shares that may 
be issued by building and loan associations, 
Same as S. 61. Banks. 

A. 68. Mr. Garnjost. Amends banking 
law relative to charging premium by sav- 
ings and loan associations on m ce 
loans secured by nonparticipating install- 
ment shares. Same as S. 62. Banks. 

S. 77. Governor’s Budget Bill. Appro-* 
priates $18,803,000 for immediate construc- « 
tion of additional ‘State hospital facilities; 
Finance. 1 
—_—_ ey 
banks, and mortga loan companies 
which are investing their own money and « 
whose action is governed by conserva- 
tive judgment of values and risk; but 
the directors of building and loan asso- 
ciations act in a fiduciary capacity and 
are investing someone else’s money, - 
: Abuses have also crept in, in the way of - 
inflated values, bonuses, and special conte , 
missions to officers of the association who 
undertake to influence the directors in 
favo: «f excessive loans. 

Ig the building and loan associations. 
are to continue in this new field, addi- 
tional safeguards and restrictions should 
be impo: by law commensurate with 
the hazards of the en rise, 
“en specific suggestions are submit- 


1. The banking commissioner should 
be invested with the same authority over . 
building and loan associations as ne now 
possesses over banking institutions. 

2. Examiantion fees should be placed 
va / on a cost basis. 


greater liquidity in the associa-, 
investments should be required. | 


THE EQUITABLE 
TRUST COMPANY 


OF NEW YORK ~ 


11 Broad Street 
Total Resources over $900,000000 


To mature November 15, 1969 


redeanption price of 14 of 


d interest, and (2) under certain conditions 
for refund of 


not exceeding 2% per annum. Principal 
inati je as to princi; 


upon sale of certain 


he Pennsylvania personal property tax not exceeding 


The following information has been summarized by Mr. Edwin Gruhl, President of North American Edison Company, from 


his letter dated January 14, 1950, copies of whith may be oblained 
information contained therein: 


upon request, and is subject to 


BUSINESS : 


the more complete 





Personal Loan Companies and Brokers: 
None was authorized during the year. 
Three applications for charters for per- 
sonal loan companies were filed; of these 
but one will be ‘approved, The failure. 
to approve in the other cases should not, ' 
however, be taken as any indication that | 
it is the policy of the department not to! 
authorize such companies, as there wili 
be no hesitancy about granting such 
authorizations where a proper case is 
made out. 

Credit Unions: Five new credit unions 
were authorized during the year. 

The credit union article of the banking 
law was amended by chapter 325 of the; 
Laws of 1929 to limit membership in a} 
credit union to persons having a com- 
mon employer or to persons who are 
members of the same trade, profession, 
club, union, society or association, or to | 
persons who are residents of a town, 
village or other political subdivision of 
the State, having a population of not 
over 10,000 persons, or persons who in 
the judgment of the superintendent of 
banks have such a community of interest 


as was stated by Attorney Arthur. N.| as will insure proper administration. 
(a ncaa 


Sager, counsel for the eight defendants 


‘!now on trial in the Federal court of 


New York for misuse of the United 
States mails in perpetrating what the 
Government contends was a $1,000,000 
fraud, according to the oral statement; 
by the secretary of the commission, 
K. 8S. Callister. ‘ Mr. Cellister said the 
firm was incorporated in Delaware and 
stock sold in New York and literature 
ublished there and that the shares were 
isted on the Salt Lake exchange after 


overnors that. 2,000,000 shares were 
ssued and outstanding. 

The securities commission reports the 
corporation never made application to 
the State for permission to sell here 
and the State was without jurisdiction 
to act in the case for the reason the 


j stock was sold outside the State and 


was merely being traded on the Salt 
Lake stock and mining exchange, The 


I am much interestet: in the report | State commission, however, was among 


the Senate subcommittee on your 

ous organizations published in the 

‘ ngressional Record of Dec. 20, 1929, 
and would be glad if you have any infor- 
mation with which you would care to 
supplement the report.” 


the first to sense the fraud which was 
being perpetrated, and made report on 
the company to the attorney general 
of New York, the Better Business Bu- 
reau of that city, 


agents had represented to the board : 
inspectors. 


Foreign Financial Firms 
Are Taxed by Washington 


AContinned from Page 11.3 
Cable Co. v. Adams, 158 U. S, 668, 695, 
39 L. ed. 311, 315, 6 Inters. Com. Rep. 1, 
45 Sup. Ct. Rep. 260, 360. This tax is 
based upon the net profits earned within 
the State. That a tax measured by net 
profits is valid, although these profits 
may have been derived in part, or indeed 
mainly, from interstate conimerce, is set- 
tled. United States Glue Co. v. Oak 
Creek, 247 U. S. 321, 58 L, ed. 1135, 38 
Sup. Ct. ep 499, Ann. Cas. 19182, 748; 
Shaffer v. Carter, 252 U. S, 37, 57, 64 L. 
ed. 445, 453, 40 Sup. Ct. Rep. 221; com- 
pare William E. Peck & Co. v, Lowe, 247 
U. S. 135, 52 L. ed. 1049, 38 Sup. Ct. Rep. 
4382. Whether it be deemed a property 
tax or a franchise tax, it is not obnox- 
ious to the commerce clause.” 

You are therefore advised that the 
company in question is liable for the tax 
based upon that part of its nét income 


and to postoffice | derived from business transacted within 
|the State of Washington. 


North American Edison Company, organized under the laws of Delaware in 1922 as a subsidiary of The North 

American Company, controls through stock ownership, directly or through subsidiaries, important public utility 

operating companies, including The Cleveland Electric Illuminating Company, Union Electric Light and Power 

Company (St. Louis), Mississippi River Power Company, Union Electric Light and Power Company of Illinois, 

The Milwaukee Electric Railway and Light Company, Wisconsin Electric Power Company, Wisconsin Gas & 

Electric Company and Wisconsin Michigan Power Company. 

The earnings of the operating subsidiaries of North American Edison Company are derived principally from 

electric light and power business, more than 76% of gross earnings and more than 88% of net income from oper- 

ation during thé twelve months ended September 30, 1929 having come from that source. 

; ; CAPITALIZATION - e 

Upon completion of this financing, the capitalization of the company (subject to further conversions of Series A 

debentures into preferrred stock after January 13, 1930) will be as follows: 
; - Outetanding 


53%, Series A, dué March 1, 1957 $12,848,000 


50% Seties B, due August 15, 1963 a 
5%, Series C (thie issue) 25,600, 
Preferred Stock (without par value), cumulative dividends $6 per 


share *°§00,000 shares 319,520 shares 
Commen Stock (without per value) 500,000 Siawes 460,006 shares 
°° 128,480 | 


Se eins ot Gap ceric’ mde be inset o@ ject to indenture 
reserved against conversion of ies A debentures. 
As of September 30, 1929, there were outstanding with the public $219,291,301 of funded debt of subsidiaries 
(adjusted te include all funded debt issued subsequent to that date) and $77,747,792 of preferred stocks of 
subsidiaries. PURPOSE OF ISSUE 
The Purpose of this issue of Series C debentures is to provide funds for additional investments in the company’s 
subsidiaries, and for other corporate purposes. EARNINGS 
Consolidated earnings of the company and its subsidiaries for the five years endéd Decembér 31, 1928, and for 
_ the twelve months ended September 30, 1929, were as follows: 


Total 
ation but es. charees of 
ost and ‘ 
its American 
Edison 


ins heres 


13,460,987 


e Interest 
Net income P 


coved atfitenas 
$35, 75 $9,938,381 
934,414 11,372,738 
asm || as 
to'hay, 139 15,069,055 
46,950,521 16,734,658 10,901,800 
The above balance of $19,314,063 for the twelve months ended September 30, 1929 is more than 6.4 times the 
annual interest requirement’ of $2,992,400 on the $57,848,000 principal amount of debentures of the company 
to be outstanding upon completion of this financing, as shown above. For the same period, the net income of the 
company itself, from dividends, interest and othe? sources, applicablé to thé payment of its interest charges, was 
more than 3.2 times such annual interest requirement. The policy of the company has been to leave a substan- 
tial portion of the nét ¢arnings of subsidiaries in their surplus accounts and invested in their businesses. 


‘Venitouinametcianamaa tamale 


: tion in due es te 
list the Series C debentures om the e 


York Steck le 


We afer these debentures delivery if, when and as issued and accepled by us, jeet lo the 
4 he ¥ legal propeed io by cauneel. Il is catidad thet delivery will be oe or about 
‘aauary 28, 1930, in the farm of lemparary debentures, or inlerim receipts af Dillan, Read d Cé. 


Price 9514 and interest. Yield over 5.25% 


Dillon, Read & Co. 
The National City Company 
Chase Securities Corporation 
Guaranty Companyof NewYork — 
Bankers Company of New York 


Lee, Higginson & Co. 


Harris, Forbes & Co. 
Stone & Webster and Blodget 
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Fears of Litigants as Cause 


of Laws Delays + + + 


Imperfections of Judicial System Difficult to 


Correct Owing to Elements of Human Nature, 
State Counsellor Points Out 


By CLIFFORD L. REIN 


Assistant Attorney General, State of Nebraska 


UBLIC opinion, as expressed in the 
papers, magazines. and public ad- 
dresses, is demanding law reform. 

In this reform the promoters expect us 
lawyers to take the lead. They want 
us to get rid of delays and technicali- 
ties in the trial of lawsuits. 

Let us take a close look at the delay— 
or the continuance, as the lawyers call 
it; and also at the so-called legal téch- 
nicality. The continuance and the tech- 
nicality are deeply rooted in the strong- 
est demands of human nature 

A man in a lawsuit instinctively puts 
off and pushes off fateful conflicts and 
decisions, which, like the hour of death, 
may leawe him worse off. A man ina 
lawsuit also instinctively fears and dis- 
trusts the capacity of those who judge 
his case, which is to him the toughest 
case there ever was or ever will be. 

Thus with frenzied zeal to lighten the 
decider’s responsibility, the litigant com- 
mands his lawyer to stall for time, nar- 
row the issues and sieve the evidence. 
Is it any wonder that 6,000 years ago, 
in the heart of the Arabian desert good 
drinking water was easier for Moses to 
find than acceptable judges? 

From the outside, we lawyers are often 
reminded that we are still trying law- 
suits too much the same as we tried them 
100 years and more ago. In the mean- 
time we are told that everything in 
civilization, except the lawsuit, has 
changed beyond recognition. We are in- 
formed that while life has become or- 
ganized, collective and complex, the law- 
suit is still handled as though every man 
was an individual, independent of every 
other man, and standing on his own bot- 
tom, so to speak, as our great-great- 
great grandfathers stood in 1789. 

A 


On the face of it, this looks like a se- 
rious charge which has the whole legal 
system definitely on the run. But, look- 
ing beneath the surface, as we must when 
we are considering any. change which 
may or may not improve our condition, 
we find that this objection is greatly 
weakened, if not entirely swept away/ 
by fixed elements in human nature which 
is not so good or remarkable in any 
way as in its resistance to change. 

The plain truth is that for the great 
majority of us the lawsuit, both civil 
and criminal, is an entirely individual 
experience. It hits us personally and 
individually when it hits us at all. 

In lawsuits in 1930 A. D. as in law- 
suits in 1929 B. C., individually we play 
and individually we pay. That is why 
in all ages the smartest and most suc- 
cessful fellows have always striven to 
keep out of lawsuits and away from 
courts. 

Sixty years ago out here in the West 
there were no delays and no technicali- 
ties in the now historic trials before 
the Vigilance committees. These’ swift 
and easy courts hung them first and 
tried them afterwards. Yet almost .0 
one mourns their passing. 

By the same act in which th .eformer 
strikes down the technie~*.y which is, 


he must set up the technicality which 
is to be. If he fails, the first time he 
gets himself into a lawsuit and _ loses, 
he will clamor again for those hoary 
safeguards which, to be sure, look 
frowsy and obsolete when our own 
precious skins are not personally in- 
volved. . 

Thus it is really quite futile to im- 
prove the machinery of lawsuits and 
leave untouched the more influential per- 
sonal elements. From its personnel—the 
judge, the jury, the lawyers; the wit- 
nesses, the parties, the court officers, the 
bystanders, and the public—the lawsuit 
gets its larger possibilities for good and 
evil. 

In theory, we Americans enjoy @ gOv- 
ernment of laws and not of men. But 
in practice, as ihe late President Roose- 
velt once said, “rule is personal.” 


a 


As litigants grow in courage to face. 


bad news and abide the consequences, 
and in the confidence to trust their cases 
to the untrammeled judgment of others, 
the technical rules will relax noiselessly 
and tend to disappear. But until moral 
cowardice and cave-man distrust are 
raised, taught or inspired out of us, we 
lawyers must go on not by service but 
by command of our clients, seeking de- 
lays and making technical objections. 
Changes in law procedure must come 
and will come. But in the presence of 
these impending mechanical reforms, we 
must avoid our old, old mistake. We 
must not expect too much good, too much 
benefit from better ways of trying law- 
Suits which do not leave us better peo- 
ple to try them with and better people 
to try them, for. : 
We must rather grow personally in 
civic pride and in the morale of law 
observance. We are all proud of our 
good appearance, our neat and attractive 
houses, our yirtues of honesty, loyalty 
and trustworthiness as_between man and 
man. Let us now become proud to know 
that we have broken no law and ashamed 
to know it when we have broken a law. 
Let us aspire to have it said of us 
here and hereafter: “He walked, he 
drove, he drank, he smoked, he played, 
he acted and he lived according to law. 
Thus, the real fight against crime and 
crime waves will be transferred to its 
proper base—inside of us and our im- 
mediate circle, including ourselves, our 
families, our friends and our neighbors. 


& 


We should always remember that it is 
to our discredit, as men made in the 
image “of God and after His own like- 
ness, that govermment and law enforc- 
ing machinery exist at all—to say noth- 
ing of the elaborate, dilatory and ex- 
pensive law machines we have today. 
Vv’. must never forget that government 
and law enforcement are not ahead of 
the country’s progress but lag behind the 
people among whom the morality of ob- 
serving law as well as the other morali- 
ties may be best promoted. 


Coffee Culture in Porto Rico 


Repairing Ravages of Hurricane 
By CHARLES Z, BATES 


Extension Forester, Porto Rico Forest Service, United States Department of Agriculture 


HE work in coffee rehabilitation 

‘ & in Porto Rico is being undertaken 

by the Porto Rico Hurricane Re- 

lief Commission, the Insular Depart- 

ment of Agriculture, and the Extension 

Forester for Porto Rico in cooperation 

with the personnel of the Insular For- 
est Service. 

The hurricane which swept oyer Porto 
Rico on Sept. 13, 1928, was by far the 
most destructive in the history of the 
island. At the peak of the storm the 
wind. velocity attained 150 miles per 
hour at San Juan and in the central 
mountain region the wind must have 
been blowing at an unbelievable velocity. 

Destruction to the forests, and espe- 
cially to the coffee cultural forests, was 
about as complete as an undeniable force 
of nature can function or at those times 
when the atmosphere is whirling at a 
high rate of speed. 

Coffee, as grown in Porto Rico, ap- 
pears as a two-storied forest. The shade 
trees make up the upper story and the 
coffee trees the lower. This shade is 
necessary, for without it, the coffee 
would lack a certain riehness of flavor 
that could not be imparted to it if grown 
under full sunlight. 

It takes five years before a coffee for- 
est can produce profitably. This meant 
that the coffee growers in Porto Rico 
were placed in destitute circumstances 
and government aid was more than nec- 
essary. 

On the coffee farms 49 per cent,of 
the coffee trees and 59 per cent of the 


shade trees were destroyed. In addi- 
tion to this loss, 80 to 90 per cent of the 
year’s coffee crop that was on the trees 
at the time—the biggest crop in seven 
years and just ‘ready to harvest—was 
lost, amounting to $9,465,225. 

In restoring the coffee forests, the 
most practical method of going about it 
would have been to plant the shade trees 
some time before the coffee trees. This, 
however, cannot be followed dut exactly 
in the present emergency, for the shade 
trees and the coffee trees must be planted 
at the same time in order to carry out 
systematically the present program. 

The coffee trees are being given shade 
when planted by planting rapid growing 
plants such as banana and plantain 
trees. These will be removed when the 
shade trees effectively overtop the coffee. 
In the meantime the coffee grower will 
realize some profit on his banana and 
plantain crops. } 

The extension service is undertaking 
the work of growing the coffee shade 
trees while the Insular Department of 
Agriculture is growing the coffee trees. 

Porto Rico, to those of you who re- 
side in the North, appears to be an is- 
land of insignificant area, but for all of 
its tiny size of only 2,200,000 acres, it 
is equally, if not more important as a 
possession of the United States, than are 
the Hawaiian Islands. The census which 
will soon be taken will no doubt show 
there are in excess of 1,500,000 people, 
about 420 to the square mile, and the 
bulk of this population is dependent 
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Duty of Central Authority to Provide Equal 


Opportunity for Standard Education Set Forth as Principle 
By CHARLES A. LEE 


Superintendent of Schools, State of Missouri 


HE problem of securing adequate 
revenue for the support of our 


public schools is without doubt the 
most pressing governmental problem 
facing not only the State. of Missouri 
but most of the States of this Union 
at this time. 

This is a problem that must be solved 
by the citizens of this State in the near 
future or the schools in many districts 
will have to take a backward step. 

We cannot go on during the next de- 
cade and attempt to solve this problem 
by merely talking about it, as we have 
during the past decade, without making 
the boys and girls of this State pay the 
price. Many districts have reached the 
limit of their resources and are now 
forced to begin the inauguration of 
measures which will decrease the effi- 
ciency of their schools. 

We are in the position in which we 
find ourselves because we have for years 
gone along on the theory that it was the 
duty of each local district to educate the 
children within the district. This doc- 
trine might be all right if all the dis- 
tricts in the State were of uniform size 
and all had the same wealth and average 
daily attendance. E 

But we have long since reached the 
time when we should throw aside this 
doctrine and substitute a modern one ‘in 
its place. Such a principle might be: 

“It is the duty of the State to see that 
each child within the State is equipped 
with the kind of education that will en- 
able him to take his proper place in so- 
ciety.” 

In order to provide this training the 
State will have to pay a much larger 
share of the cost. Many communities 
are now paying a higher local tax rate 
than they ought to have to pay in order 
to provide an efficiency school for their 
children. 

Instead of permitting a school district 
line to determine the educational oppor- 
tunities of the boys and girls in this 
State, as is the case in many districts, 
we should say that all the children of 
the State no matter where they might 
live shall have the privilege of attend- 
ing a school offering at least eight years 
of elementary school work and four 
years of high schol work. 

This has been the accepted standard 
in half the State for many years. Isn’t 
it time that the grand old State of Mis- 
souri adopts this as the accepted stand- 
ard for all the children of the State? 

Why is the problem of financing edu- 
cation so acute at this particular time? 
For the school year ending June 30, 
1922, the State paid 16 per cent of the 
total amount spent for that year. For 
the school ‘year ending June 30, 1929, 
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upon agricultural or allied pursuits for 
its existence. 

We can now visualize the magnitude 
of the coffee rehabilitation program. 
There are 49,818 families living on 
farms on which the major crop is coffee. 
This is about 25.5 per cent of the total 
rural population of the island, and 78 
per cent of the population is rural, 

The work of restoring the coffee for- 
ests has only begun. Porto Rico needs 
more outside financial aid and will need 
it until the coffee forests are again re- 
stored and producing revenue. 


the State contributed 11 per cent of the 
total. 

If the State had paid even the same 
proportion of the total cost of education 
for last year as it paid in 1921 and 
1922, which amount was exceedingly 
small when compared to the amount con- 
tributed by some of the States, it would 
have taken approximately $2,000,000 
more than the amount that was avail- 
able. 

Since 1922 the local communities have 
had to pay not only the amounts they 
raised locally for the school year 1921- 
1922, but of their own volition, in order 
that better educational facilities might 
be provided for their children than were 
available seven years ago, have increased 
their taxes until, last year, they raised 
locally approximately $11,000,000 more 
than they did in 1921-1922. And in ad- 
dition they have had to raise by local 
taxation a sufficient sum to take care of 
the decrease in the State apportionment, 

Instead of the local communities hav- 
ing to raise more and more each year 
in order to provide proper educational 
facilities for their boys and girls a 
larger share of the cost should be borne 
by the State so as to relieve the local 
financial situation. 

During the past few years we have 
made remarkable growth in our educa- 
tional system. But this growth has not 
been due in any measure to the financial 
assistance received from the State, but 
on the contrary has been made in spite 
of the State’s negligence in not assum- 
ing its share of the responsibility. 

It has. been heralded*far and near 
that a large increase in the State’s con- 
tribution toward the support of public 
education means a large increase ‘in 
taxes. Nothing could be farther from 
the truth, 

The sehools are a going concern. 
Their expense is a current one. Any in- 
crease in the State’s contribution does 
not mean an increase in taxes, because 
every dollar is spent for the support of 
the publie schools. A large State con- 
tribution simply means a readjustment 
of local taxes. 

The $42,000,000 we spend annually 
for current expenses for the support of 
our public schools could be raised in 
several different ways, viz: It could all 
be raised locally as is done in the State 
of Kansas; it could all be raised by the 
State as.a whole as is the case in the 
State of Delaware; a large amount could 
be raised by the State to supplement the 
local taxes on tangible property as is 
the case in a large number of States, or 
most of it can be raised locally on tangi- 
ble property, and the State contribute 
a small amount by taxes raised from in- 
tangible sources as is now the case in 
our own -State. 

And when we reaiize that, according 
to wealth, we rank eighth with the 
States of the Union, and when it comes 
to State effort in support of public edu- 
cation we rank fortieth, we ought to 
hang our heads in shame. 

I firmly believe that the State will in 
the near future recognize its full duty 
in regard to this matter and will say 
“y appropriate legislation that all of the 
boys and girls in this State, no matter 
where they might live, will have the op- 
portunity of receiving the kind of an 
education that will best equip them to 
take their proper place in society. 
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Lifting Excess Tax Burden 


from Home and Land . 
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Program for Reform of Revenue System of 
Kansas Would Equalize Obligation to Meet 


Costs of Government, 


Says Governor Reed 


By CLYDE M. REED Cig 


Governor, State .of Kansas 


TUDENTS of the subject agree 
S that Kansas has outgrown its pres- 

ent taxation scheme, which lays 
most of the cost of Government, whether 
of city, county or State, and including 
the schools, on general property. The 
burden is especially felt by home own- 
ers in the cities, and owners of the 
land. 

The rate of taxation upon general 
property is in Kansas among the high- 
est of all the States, and in many cases 
is absorbing the entire income from 
such property. Manifestly, such a plan 
cannot be indefinitely continued, because 
it amounts to virtual confiscation of such 
property. 

A 


Kansas is not alone in making a study 
of its taxation system and trying to find , 
a better method of meeting the cost of 
government, which has mounted along 
with the higher standards of personal 
living, which have come about in the 
last 15 years. About 20. other States 
are studying their taxation systems, 
much in the same manner that Kansas 
is doing. 

We cannot have better and larger 
school buildings; wider courses of study 
in the educational institutions; better 
roads in the country, and paved streets 
in the cities and towns; parks, play- 
grounds, sewers,. electric lights and all 
of the things which go to make up pres- 
ent-day governmental service without 
paying for them. And government— 
whether city, county or State or na- 
tional—has but one source of income; 
namely, taxation of .property and per- 
sons. 

I wish it were possible to hold out 
hopes of a reduction in the cost of gov- 
ernment. But unless the people as a 
whole are willing to do without these so- 
called modern ' advantages, [I doubt 
whether a substantial reduction in taxes 
is possible. 

The last session of the legislature au- 
thorized a special body known as the 
Tax Code Commission to study the 
question in Kansas and make a, report 
by Dec. 1, 1929. That report has been 
made and is now in the hands of mem- 
bers of the legislature and citizens in- 
terested. The report of this body is.a 
fine contribution to the available infor- 
mation upon the subject, and is worthy 
the careful study of every citizen of the 
State. ' 

A 


There is no desire on the part of any- 
one to upset business and economic con- 
ditions. Those who deeply feel their re- 
sponsibility on this subject desire to be- 
gin a reform of our taxation system; 
but all of them are not only willing but 
desirous that every important step be 
taken, after full discussion and careful 
consideration, with a full chance for the 
people of the State to be heard and ex- 
press their views through the ballot box 
on fundamental changes suggested. 

Tax revenues may be divided into two 


~Manhy respects ae 


classes—those from direct and indirect 
sources. Of the various units of gov- 
ernment, the State is the largest bene- 
ficiary from indirect taxation. 

A considerable share of State expen- 
ditures are met by taxes upon gasoline 
used for highway purposes; revenues 
from taxes on cigarettes; inheritances 
and various forms of corporations; fees 
in the aggregate of material importance 
are collected at the State schools, which 
are devoted to the expense of the par- 
ticular school where collected. 


The result is that the State makes a 
relatively small demand upon: general 
property tax for its needs—only 6 cents 
out of each dollar of the general prop- 
erty tax is allocated to the State; 734 
cents goes to the townships; 151% cents 
goes to the city; .2114 cents goes to the 
county; 40 cents goes to the schools; 
special levies largely for city purposes 
consume 714 cents; while the soldiers 
compensation which was voted by the 
people themselves take 214 cents. . 

In considering the basis of taxation 
there is no substitute for economical 
government. Some of the proposals for 
lessening the burden upon general prop- 
erty contemplate adding revenue from 
indirect sources to the funds available 
for city and county purposes. 

In connection with such sources of 
revenue, it is frequently urged that some 
limitation be placed upon the spending 
power of cities, and counties, as well as 
the State. This is a difficult thing to do. 
° 


A 


The wisdom of interfering with the 
right of the people in a city or county 
to tax themselves for whatever purpose 
they desire is open to question. The 
final answer probably must be found by 
each community in the election of offi- 
cers who will avoid extravagance and 
spend the revenues raised from taxation 
wisely and economically. ae 

With the present system of taxation 
in Kansas, we have a serious injustice 
to certain classes of property and of citi- 
zens. Injustices imposed. by -govern- 
ment, especially in taxation, have been a 
cause of complaint through the ages. 
Revolutions have occurred when these 
injustices became so serious as not to 
be endured and when correction of them 
was denied. ; 

We like to believe that we, in Kansas, 
have a. most progressive government. In 
belief is justified; 
in other cases, we ‘are among the most 
conservative States of the Union. This 
applies with special force to the’ ques- 
tion of taxation. 

States like Massachusetts, New York, 
Ohio, Wisconsin, Virginia, California 
and others have gone farther and faster 
than Kansas has yet dreamed. of going 
in an attempt to establish a more equi- 
table system of taxation. These States 
and others have largely corrected the 
situation which is now causing so much 
complaint in Kansas. 


Making Mail Bags and Locks 


Factory of Post Office Department 
By JOHN B. CADY | 


Superintendent, Mail Equipment Shop, Post Office Department 


the Post Office Department main- 
tains in Washington, D. C., a fac- 
tory which makes all of the new mail 
bags and repairs old ones by the million. 

This plant, known as the “Mail Equip- 
ment Shops,” has been in existence for 
many years and was inaugurated solely 
in the interest of national economy. It 
employs 6500 skilled and semiskilled 
workers. Its working schedule is elastic 
and its labor roster varies according to 
the annual ups and downs of its require- 
ments. 

Congress appropriated $2,600,000 for 
the operation of this shop during the 
present fiscal year. The production pro- 
gram for that period features the manu- 
facture of 1,320,000 new mail bags, as 
well as the repair of more than 5,000,- 
000 old*canvas containers. 

‘ All the locks used on mail bags, boxes, 
and other official containers are also 
made at this national plant. Some 600,- 
000 locks of the type known to postal 
employes as the “LA” will be produced 
during the current year. As many as 
2,000,000 of these locks have been manu- 
factured in one year, the plant having a” 
capacity of 8,000 a day under extreme 
pressure. 

The special rotary locks used exclu- 
sively. on bags containing registered 
mail are the product of the skilled Gov- 
ernment lockmakers and are produced at 
but a small fraction of the price charged 
commercially for a similar lock. All 
dies and tools used in production work 
are made in the shops. 


U NKNOWN to the average person, 


Each year there are repaired approxi- 
mately 300 machines for canceling let- 
ter. mail, 2,500 numbering machines and 
325 motors, which are sent to Washing- 
ton from post offices in-all parts of the 
country. This year: some 4,000,000 
yards of canvas are being used in the 
output of mail bags. The canvas is made 
by Federal prisoners at the Atlanta 
penitentiary. 


The -inventive minds of the Mail 
Equipment Shops’ personnel are con- 
ftantly at work seeking new ways to 
cut the cost of mail-bag production and 
to speed up the work. One of them in- 
vented the locking cord fastener for par- 
cel post mail. It is estimated that this 
device saves the Government $1,000,000 
annually by preventing losses and thefts 
of parcel post packages. , 

Another worker perfected a special 
panes for pussh presses. It fortifies 7 
workman against serious accidents, 
loss of fingers or ‘other catastrophes. 

All the zinc,' copper, iron, steel and 
other metals which aecumulate as scrap 
junk are salvaged and sold) under com- 
petitive bids, | salvage includes 
parts and ac es recovered from 
wornout bags. 

The bags which can be repaired are 
serviced as often as necessary to keep 
them in satisfactory tion. They 
are darned and patched, | fitted with 
new grommets and lacing cord. In some 
cases the life of a bay is materially 
lengthened by fitting’ it with a new 
bottom: 





